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PREFACE

As part of their joint sectoral social dialogue work programme, Eurociett and UNI Europa are aiming to
improve the knowledge and gather qualitative as well as quantitative data on how temporary agency
work can contribute to facilitating transitions in the labour market, thereby fostering progression in the
career paths of agency workers in line with the concept of “making transitions pay”.

More concretely, the aim of the analysis that the social partners in the temporary agency work sector
commissioned was to obtain quantitative as well as qualitative data and information on the following key
questions:

What is the role of temporary agency work and the sectoral social partners in facilitating sideward and
upward transitions in the labour market for agency workers?

What is the profile of temporary agency workers?
What are the evolution and progression patterns of the agency workers in the labour market?
What are the working conditions of agency workers? And how the social partners can improve them?

What are the sectoral initiatives set up by the social partners to improve quality of transitions, such as
temporary agency work sectoral social partners’ jointly managed training funds, social funds or pension
funds for temporary agency workers)? National case studies should be identified and studied as best
practices.

This study has been carried out by an international team of experts coordinated by Wilke, Maack and
Partner in order to facilitate these objectives and is a result of a tender that the social partners issued in
December 2011. The study has been implemented between February and November 2012, closely
monitored by a steering group consisting of the two European social partner organisations as well as
representatives of national members. Preliminary results of this study have been presented to a
stakeholders’ meeting with representatives of social partner organisations from the temporary agency
work sector across Europe as well as from European institutions and the academic world. Furthermore,
preliminary results also have been presented and discussed at a Social Dialogue Committee meeting in
June 2012.

The final results of the project have been presented and discussed at a European conference on 19"
December 2012 in Brussels where also UNI Europa and Eurociett agreed on joint “Recommendations on
temporary agency work facilitating transitions in the labour market” that are included in this final study
reports.

After the executive summary and the recommendations of the European Social Partners in the temporary
agency work sector that were adopted as a result of this study, main study results are presented as
follows:

Part A collects data and information on the role and dynamics of temporary agency work, regulatory
frameworks as well as industrial relations and employment conditions contexts of type of work in the
whole of the European Union, mainly based on available comparative statistics as well as comparative
studies that have been carried out by other researchers.

Part B of the report consists of a series of case studies on major forms of labour market transitions and
shows the role of temporary agency work and social dialogue for supporting labour market transitions
and working conditions of temporary agency workers. The six case studies mainly are based on a
comparative review of existing empirical studies that are relevant with view on the major purpose of this
study. This part of the study mainly relies on desk-research, in-depth analysis as well as an exchange with
national social partners and further experts in six countries that have been selected in agreement with the
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Eurociett/UNI Europa steering group: Belgium, France, Germany, Italy, The Netherlands and the United
Kingdom. This group of countries exemplifies national cases where temporary agency work is playing an
important role both in terms of employment figures but also with view on public debates. At the same
time, the six cases represent different systems of industrial relations contexts and countries, where
literature and research on labour market transitions is regarded as quite comprehensive and developed.

In the final chapter of this report, some general conclusions from the point of view of the authors of this
report are summarised, in particular with view on lessons learned from good practice and further needs
for empirical research and exchange of information and knowledge.

In the annex of the report a series of overview table complements both parts of the study, i.e. a synoptical
overview of major legal and other regulatory frameworks of temporary agency work in Europe, industrial
relations and collective bargaining contexts within the sector as well as an overview of cases of good
practice through institutions, initiatives and projects developed by the social partners to foster different
forms of transitions.

Finally, we would like to highlight here that the preparation of this study has received the active and
constructive support by the European secretariats of Eurociett and UNI Europa as well as the national
representatives of social partner organisations in the steering group. Furthermore and in particular with
view on the case study elaboration we would like to thank also the representatives of national employers
and trade union organisations in Belgium, France, Germany, ltaly, The Netherlands and the United
Kingdom for providing information, support and suggestions throughout the whole process of elaborating
of this study.
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Executive Summary

INTRODUCTION

The report “the role of temporary agency work and labour market transitions in Europe” is the result of
research carried out by Wilke, Maack and Partner in cooperation with partners in France, Italy, the United
Kingdom and Belgiuml in 2012 for Eurociett and UNI Europa, the two EU social partners in the temporary
agency work sector.

This research was part of a joint project, co-funded by the European Union, and it was conducted as part
of the activities of Eurociett and UNI Europa in the context of their 2011/2012 work programme for the
EU Sectoral Social Dialogue Committee on temporary agency work.

The project consisted of three main elements: the first was the field research, summarised below. The
second was a half-day consultation with EU stakeholders, held on 6 June 2012 in Brussels to enrich the
content of the research with the expertise of representatives of EU institutions, academia, NGOs. Finally,
the third was a pan-European conference, held on 19 December 2012 in Brussels to launch the key
findings of the research.

The pan-European conference served as a platform for Eurociett and UNI Europa to put forward their joint
recommendations on how to maximise the contribution of temporary agency work in facilitating
transitions in the labour market. The conference gathered around 100 participants, including Eurociett
and UNI Europa members, representatives from the EU institutions, Academia, NGOs, and media.

The overall project was overseen by a joint Eurociett/UNI Europa Steering Committee, representing
Belgium, France and Netherlands on the Eurociett side, and Italy, Spain and the UK on UNI Europa side.
The Steering Committee met three times over the duration of the project.

Background and objectives of the study

The positive role of temporary agency work in bringing people into work and reducing unemployment as
well as supporting labour market access (especially) of specific target groups has been an important
rationale of adopting regulation on temporary agency work in the context of labour market reforms at the
European and national level. As highlighted in the preamble of the EU Directive on Temporary Agency
Work, this form of employment “[...] meets not only undertakings' needs for flexibility but also the need of
employees to reconcile their working and private lives. It thus contributes to job creation and to

participation and integration in the labour market™”.

Recent labour market policy reforms (Germany, ltaly, France) and the lifting of restrictions on temporary
agency work (Italy, Belgium) illustrate that policy makers regard temporary agency work as a means to
create bridges for unemployed persons into employment and to act as a “stepping stone” for further
employment opportunities.

Although this function is recognised by policymakers and supported by employers’ organisations, some
other organisations, notably trade unions, have put the stepping-stone function into question indicating
that temporary agency workers do not make transition to other forms of employment. Moreover, trade

! ORSEU Lille, IRES Rome, Institute for Employment Studies London and Lentic/University of Liege.

Directive 2008/104/EC of the European Parliament and of the Council of 19 November 2008 on temporary agency
work, preamble para 11.
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unions are concerned that the use of temporary agency work might be a way to substitute permanent
employment.

Against this debate, the Eurociett/UNI Europa joint study puts forward specific case studies on different
types of transitions, with a special focus on six EU countries (Belgium, France, Germany, ltaly, the
Netherlands and the United Kingdom) to provide an answer on the role of temporary agency work in
facilitating transitions in the labour market. The report also builds on available statistical data to offer a
comparative overview on regulation, development and trends on temporary agency work across the 27
EU Member States, and to give a snapshot on the profiles, background and flux of temporary agency
workers.

THE DYNAMICS AND PROFILE OF TEMPORARY AGENCY WORK IN EUROPE

The development of the industry

During the last decade, the number of agency workers in Europe has increased as a result of the EU
enlargement to include new markets in Central and Eastern Europe, and of the change in regulation in
countries such as Italy, Germany, and the Nordics. Therefore, it is not surprising that countries like Italy,
Germany, Finland or Poland have experienced an increase in the number of temporary agency workers.

Despite this, temporary agency work continues to represent a modest share of total employment: in the
last decade, its penetration rate has remained consistent at around 1.4% on average in the EU.

A particular feature of temporary agency work is its cyclical nature: for example during the crisis of 2008
the temporary agency work sector in Europe experienced a decline in employment that was much
stronger than overall employment, which illustrates its “buffer”

function. At the same time employment in the temporary agency
Temporary agency work can be

regarded as a barometer of

economic and employment
countries also more strongly than employment in general. This change, as it anticipates phases

work sector started to increase again — with differences between EU
countries — at the end of 2009 and since then in most European

illustrates that temporary agency work can be regarded as a of growth and decline
barometer of economic and employment change, as it anticipates

phases of growth and decline.

National varieties of the temporary agency work sector
The EU comparative analysis on regulation, trends, and structures of temporary agency work shows that
there is a significant degree of heterogeneity and diversity across the EU Member States.

In terms of ‘maturity’ of regulation for the sector, there is a quite diverse landscape. In countries like
Belgium, Denmark, France, Germany, Netherlands, and the United Kingdom, regulation has been in place
for decades; while in other European countries, particularly in Central and Eastern Europe, regulation on
temporary agency work is quite recent: 14 out of the 27 European Member States regulation on the
industry was established only in the last decade. In these countries the EU Directive on temporary agency
work had already some influence in regulating this form of work and in defining the triangular relationship
among workers, agencies and user companies. For example, in Poland regulation on agency work was put
in place in 2003 on the basis of the draft text of the EU Directive on temporary agency work, which was
adopted in 2008.

Notwithstanding the implementation of the EU Directive, the comparative table in the annex to the full
report illustrates significant differences in the legal frameworks on temporary agency work. Particularly
looking at restrictions on temporary agency work, the analysis highlights that there are still some related
to the types of labour contracts (fixed-term, open-ended or apprenticeships) that temporary work
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agencies can offer, to the maximum number and length of assignments that temporary agency workers
can enjoy or on occupations/activities that temporary agency workers can be assigned to.

In terms of profiles of temporary agency workers, the comparative analysis reveals a certain degree of
diversity when it comes to:

Gender distribution: in some countries it is quite balanced, around 50% in, Hungary, ltaly, the
Netherlands, Poland or Romania, while the situation in other countries shows prevalence of women,

like in Denmark, Finland, Sweden or the UK or men, like in Austria,
Belgium, France, Germany, Slovakia and Slovenia; The profiles of temporary

T . . . agency workers across
Sectoral distribution: in countries where the manufacturing sector gency

. . . Europe vary significantly
covers an important segment of the economy, it also represents a higher for gender and sectoral
share in agency work: 70% of agency workers in Poland are assigned to distribution...

manufacturing, 61% in Hungary, 52% in the Czech Republic, 46% in
Germany. In other countries, such as Spain, the Netherlands, and in the UK, over 50% of the temporary
agency workers are in the services sector. The share of temporary agency workers in agriculture is
generally low across Europe. With regards to other sectors such as public services (e.g. hospitals) and
construction, the role and share of agency work is often still influenced by existing restrictions.

Notwithstanding the differences across Europe, the comparative analysis indicates features in the profiles
of agency workers, with respect to:

Age distribution: young people represent a significant share of the ( \
agency workforce in Europe. In particular, 46% of agency workers in the The majority of

Netherlands are below 25 years old, 37% in Belgium, 33% in Italy. For temporary agency
workers are young:

In the Netherlands 46%

are under 25, in Belgium

nearly 30% in the UK. In spite of this fairly varied panorama, the analysis k37% and in Italy 33% j

shows the common trend of a growing number of older people working

older workers, the proportion of agency workers over 45 years old
ranges from 10% in countries such as Poland, Greece or Slovenia to

through temporary work agencies: in France, the proportion of older workers, over 50 years old,
increased from 4.1% to 7.5% between 1997 and 2007; in Belgium the proportion in 2007 was 5%; in
Italy the share of over 40 years old has doubled between 2002 (12.5%) to 2011 (25%)

Target groups3: the proportion of agency workers belonging to a target group is generally higher
compared to their share in overall employment. In Germany, foreign workers in agency work were
17.4% in 2011, more than double of the proportion of foreign workers in overall employment. In the
Netherlands, an average of 31% of all temporary agency workers in 2008 belonged to special target
groups. In Belgium the share of low-skilled and persons with a migrant background have been
estimated for 2007 at 12% in 2007 and 5% of the temporary agency workforce are disabled workers.

Education and skills: the largest group of temporary agency workers in most European countries is the
one that has completed secondary education. In some countries there is a significant proportion of
temporary agency workers that have not completed secondary education (low educational level). For
example, the share of these workers amounts to 70% in the Czech Republic, 56% in Spain, 44% in
Hungary. There are however countries with a high share of temporary agency workers with higher
education, such as Bulgaria (40%), Sweden (40%), the UK (30%) and Belgium (31%).

Target groups include people that face particular difficulties in entering the labour market, for example long term
unemployed, people with a migrant background, disabled people.
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Diversity of profiles, motivations and expectations of temporary agency workers

The comparative analysis illustrates the significant variety of individual profiles and motivations of
temporary agency workers. Not all of them choose agency work for the same reason nor they have the
same objective.

In France, a bipartite survey” identifies different profiles of people coming to temporary agency work for
different reasons. These include: young people leaving school wishing to develop their professional
training or to acquire a first professional experience (24%), professional temporary agency workers (14%)
who have built their professional career around temporary agency work, individuals who have used TAW
(14%) in order to conciliate a paid job with personal projects and a will of independence.

. 5 0
In Belgium, another survey” shows that 48% of people use temporary In Belgium 48% of people

use temporary agency
boarders”). However, other groups regard temporary agency work as a work to improve their

agency work to improve their chances to find direct employment (“spring

phase of transition, e.g. the groups of “young professionals” (15%) or chances to find direct
“career-(re)launchers” (10%). employment

In the Netherlands, 28% of people come to temporary agency work to find direct employment, 15% of
agency workers are looking for a holiday job, 15% of people look for a job that provides experience while
they are completing their studies and 15% of them to earn extra moneys.

Key Findings:

1. Between 2000 and 2007, the number of agency workers in Europe has increased, mainly as a
result of different factors such as EU enlargement and the change in regulation in countries
such as Germany, Italy, Finland or Poland. However, during the crisis, the number of agency
workers declined, confirming the link between economic cycles and temporary agency work.

2. The specific role and structure of temporary agency work within the labour market is
determined by the particular national framework and by the labour market policy contexts

3. Restrictive regulation limiting the types of labour contracts that can be offered to temporary
agency workers or closing off sectors where they can be assigned to, as well as the variety of
profiles, motivations and expectations of temporary agency workers are all factors to be
considered when looking at labour market transitions

4. The analysis of the stepping-stone function of temporary agency work should take into
account that some agency workers are not looking for direct/permanent contracts,
consequently these workers should not be included in these statistics as to avoid
methodological distortions

Social dialogue and collective bargaining

With view on industrial relations as well as the role of social dialogue and collective bargaining the
comparative overview shows that the situation and practice in the temporary agency work sector in
Europe mirrors the broad “models” of industrial and labour relations identified by sociologists and other
research. The first model of industrial relations, the social dialogue driven, can be found in 11 EU

*  Observatoire des Métiers et de I’Emploi, 2011.

> IDEA Consult for Federgon, Profil et satisfaction des travailleurs intérimaires, 2012.

e Ecorys for ABU, Satisfaction of agency workers, 2009, p.7.
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countries’ where social partners in the temporary work sector are involved in the negotiations and

bargaining on labour and working conditions above the micro/company level. On the other hand, the

market driven model of industrial relations is reflected in the other EU member states, where collective

bargaining is taking place only at the micro level at the user company. (See table below).

Rating the role of social dialogue and collective bargaining in the regulation of temporary agency work employment and

labour relations in the EU 27

Role of social
A dialogue
Netherlands
Strong
Denmark
Strong to

medium role

Weak role

Weak to no
role at all

Maturity of 1960s

Belgium

France

Ireland

United
Kingdom

1970s

Austria

Portugal

1980s

Italy

Sweden
Luxembourg

Spain

1990s

Finland

Poland

Greece, Hungary, Slovakia
Slovenia, Romania
Czech Republic Malta
Latvia, Estonia
Bulgaria, Lithuania,
Cyprus

2000s

regulation

>

Due to the specific triangular relationship of temporary agency work, collective bargaining on wages and

working conditions can take place at different levels: national, sector-wide, company level within the

temporary work sector. However, the labour conditions of temporary agency workers can also be

regulated by collective bargaining agreements in third sectors and at the level of user companies of

temporary agency work.

Across Europe the role of social partners and the impact of social dialogue on the temporary agency work

sector vary significantly as the following figure summarizing results of the fieldwork of this study

illustrates.

Where the sectoral social
partners have been particularly
active, they managed to
establish bipartite bodies and
funds to support agency workers
and enhance their working and
social conditions. In the case of
training, 7 EU countries have
established  bipartite  funds:
Austria, Belgium, France, Italy,
Luxembourg, Netherlands and
Spain, where agency workers

Training

Bipartite funds in Europe

Austna
Beigium
France

Italy
Luxembourg
Nethertands

Spain

==l

7

Austria, Belgium, Denmark, Finland, France, Germany, Italy, Luxembourg, the Netherlands, Spain, Sweden.

10
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can have better access to vocational training to improve their employability and facilitate their
progression in the labour market through temporary agency work.

In addition to the bipartite initiatives, collective labour agreements applicable to temporary agency
workers have devised mechanisms to foster their transitions. For example, this is the case of the Dutch
phase system and the Italian “stabilisation” system, where temporary agency workers over time are
automatically converted into permanent employees of the agency.

At the same time, collective labour agreements contribute to improve employment and social security for
temporary agency workers. For example the “flexibility premium” is an extra 10% on the salary given to
French temporary agency workers at the end of their assignment, or the recently adopted collective
labour agreements in metal, transport and other sectors in Germany provide wage premiums to agency
workers. It is important to recall that in 9 EU countries over 90% of temporary agency workers are
covered by collective agreements®.

At the national level, available descriptive surveys on work satisfaction of temporary agency workers

indicate that there is a real impact of these initiatives jointly developed

by the social partners in the field of social and employment security, | [ Belgium 78% of people are
satisfied with TAW and 81%

. - . would recommend it to
Belgium 78% of people are satisfied with TAW and 81% would family and friends

training or compliance with legal and other rules. For example, In

recommend it to family and friends”. High levels of satisfaction of

. . . . . 10
workers with various aspects of their work in temporary agency work are also reported in France™.

In countries like the UK and Germany, for instance, there are cases of initiatives taken at the company
level or established unilaterally by social partners in order to support transitions of agency workers and
enhance their working conditions. In the UK, a campaign of the PCS trade union in 2005 encouraged the
transition of agency workers into permanent employment; in Germany, a 2007 agreement between IG
Metall and Adecco applicable only to workers assigned to Audi stipulated that agency workers receive a
wage corresponding to the one fixed by the collective agreement of the Bavarian metal and electrical
industry.

Working conditions of temporary agency workers

As resulting from the triangular relationship of temporary agency work, the major peculiarity of working
conditions of agency workers is that the employer and the place of work are not the same, while the
former is the temporary work agency; the latter is within the user company. This “duality” of the
employment relationship could result in the difficulty to define the reference standard in regards to
working conditions, i.e. the agency/sector (including the respective collective agreement) and/or the user
company/sector (including the respective collective agreements).

The EU Directive on temporary agency work, adopted in 2008,

(The implementation of the EU \
Directive on temporary agency
work has extended the principle of
company, i.e. that temporary agency workers should enjoy the equal treatment to all EU 27 -

same pay and other basic conditions of employment as some duality remains with regards
permanent employees at the user company engaged in similar | © benefits and pay often linked to

work. \ seniority J

was a major landmark in this context as it stipulates that the
principle of equal treatment should be based on the user

Austria, Belgium, Finland, Germany, Italy, Luxembourg, Netherlands, Spain and Sweden. In Denmark and France, the
coverage rate is above 80%.
IDEA Consult 2010: Les travailleurs intérimaires en 2009: Etude de profils et de satisfaction.

10 Observatoire des métiers et de I’emploi, Regards croisés sur I'intérim, 2011.

11
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However, looking at the additional items offered by the user companies to their employees with regards
to further training, additional payments and social benefits that often are linked to the principle of
seniority, there may be some differences between the working conditions of temporary agency workers
and those of the permanent employees in this respect.

The social partners in the temporary agency work sector have been able to set up beneficial solutions in
response to this duality. The establishment of bipartite social and training funds, the use of sectoral
collective agreements on phase systems, qualifying periods for obtaining certain employment rights
(training, social benefits, permanent contract etc.), or wage benefits for temporary agency workers are all
examples that show the commitment of the sector to overcoming this issue.

TEMPORARY AGENCY WORK AND TRANSITIONS IN THE LABOUR MARKET

It is not an easy task to determine empirically whether agency work is a ‘bridge’ or ‘stepping stone’ to
integration and inclusion in the labour market. A first difficulty is that there is no single simple measure to
assess job transitions. Furthermore, there are ‘composition’ effects or factors that are hard to control, i.e.
persons who choose to work with temporary employment agencies are not the same that the ones who
do not. From a statistical point of view, moreover, it is not only the passage into a specific employment
contract such as a temporary agency job contract that matters, but also its duration and its frequency.
Finally, if some individual characteristics can be observed and controlled (such as sex, age, qualification
level etc.), others are much harder to control (e.g. occupational experience) or cannot be measured (such
as individual efforts) but are key factors for people’s trajectories in the labour market. These factors
illustrate that even results from studies that include control groups should be interpreted with caution.

However, the review of available research results regarding temporary agency work and transitions in the
labour market has identified quite a broad research literature that has been carried out during the last
decade from different analytical and methodical angles. This review shows that in particular transitions
such as those from unemployment to work and from temporary forms of employment to permanent work
has been a specific focus while with view on other forms of transitions much less research evidence exist.

The next section will examine the different types of labour market transitions (from unemployment to
work, from temporary to permanent employment, from education to work, the transitions for target
groups) and will look at the role of social partners in upskilling agency workers and facilitating their
transitions.

Agency work and transitions from unemployment to work

The bridging function of temporary agency work from unemployment to work has emerged already in the
comparative review of the profile and background of temporary agency workers, and it is confirmed in
this specific part of the study. In countries such as France and Italy it is reported that more than 40% of
temporary agency workers were unemployed before starting temporary agency work; in Germany more
than 60% of people starting temporary agency work in 2011 were either unemployed or had never
worked before. Also in the Netherlands and Belgium the share of formerly unemployed persons within
the temporary agency workforce was 30%. These figures and quite a lot of larger statistical surveys in all
focus countries have confirmed a significant bridging effect of temporary agency work between
unemployment and work™. In the Netherlands, large sample data from the Centre for Work and Income
(CWI) show that throughout the last years quite a stable proportion of around 33% of unemployed
persons return to work through temporary agency work.

" This has been done in most cases on the basis of descriptive research and surveys through the ‘timing of events’

approach, i.e. the comparison of the employment status before starting temporary agency work and after a certain
period of time.
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Also, these studies clearly illustrate the longer term effect of temporary agency work on employment:
after one year, a high share of formerly unemployed people would stay in work, within temporary agency
work or in direct employment, either on a fixed-term or permanent basis. In France, for example, around
55% of those who started temporary agency work were either unemployed or inactive. After one year of
agency work, the share of unemployed persons was down to 21%".

The few studies that so far have compared the “temporary agency work route” with other routes back
into the labour market have shown that the chance of formerly unemployed persons being still employed
after a certain period of time is higher for temporary agency workers than for persons belonging to a
matched control group of unemployed persons entering the labour market not via temporary agency
work.

/ Key facts and findings: \

1. The study confirms that the role of temporary agency work in the transition from
unemployment to work is widely accepted

2. Alarge proportion of temporary agency workers were unemployed before starting
temporary agency work, e.g. more than 60% Germany and more than 40% in countries such
as France and Italy

3. Inthe Netherlands 33% of unemployed job seekers return to employment through
temporary agency work, which eventually leads to a permanent return to work is

\ comparable to the rates of jobseekers returning through direct employment /

Temporary agency work and transitions from temporary to permanent employment

The role and functioning of temporary agency work as a stepping-stone into permanent employment is
subject of debate.

A number of surveys confirm an ‘adhesive’ effect of temporary agency work, i.e. a significant number of
employees after one year are likely to be offered a direct employment by the user company after an
assignment. Based on differences in measuring the adhesive effect, studies of large samples of labour
market data in Germany have estimated this adhesive effect at 5 - 20%.

In the Netherlands, in 2009, 56% of agency workers reported that they sought permanent employment
using agency work, and 29% of all temporary agency workers found a permanent job within a year, either
at the user company (12%) or elsewhere (17%). In addition, the social partners in the temporary agency
work sector have established a phase system in their CLA, whereby over time temporary agency workers
make a transition to open-ended contract with the employment agency.

In France, the latest survey of the bipartite Observatory of Occupations and Jobs shows that 16% of
workers, who had a least one assignment as a temporary agency worker, had obtained an open-ended
contract within a year.

In Belgium, a study has monitored the trajectories of a large sample of people, who worked as temporary
agency workers in 2005 over a period of three years until 2008 and compared them with a control group,
of people not in temporary agency work. The results show that:

Compared to the control group of those who were unemployed in 2005, temporary agency workers
have a higher chance to move into open-ended contracts: the insertion rates after one year are nearly

2 Observatory of Occupations and Jobs, 2010.
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30% (compared to 22% at the control group), 41% after two years (control group: 31.6%) and 55% after
three years (control group: 43%);

The risk of becoming/staying unemployed for people that start temporary agency work is significantly
lower than amongst the control group. After one year, 32.6% of agency workers are not in employment
(compared to 56% of the control group), 30.2% after two years (control group: 49.9%), and 31.3% after
three years (control group: 48.2%)".

In Italy, according to the "Italian Work Histories Panel (1998-2003)" study, 66.5% of workers aged 16-35
years old that finished temporary agency work in the 1998-1999 period moved to permanent
employment.

Other researches present a different perspective on the adhesive effect; however the quantitative scope
of this effect differs depending on the specific survey methodology. At the same time, descriptive and
qualitative research have highlighted that a significant share of temporary agency workers are likely to
remain in agency work: in particular people from target groups find it more difficult to make transitions
into permanent employment, which is not surprising in times of high unemployment.

Key facts and findings:

1. Temporary agency work facilitates transitions from temporary to permanent, under
certain conditions

2. Inthe Netherlands, in 2009, 56% of agency workers reported that they sought permanent
employment using agency work, and 29% of all temporary agency workers found a
permanent job within a year

3. In France, 16% of workers, who had a least one assighment as a temporary agency worker
in 2010, had obtained an open-ended contract within a year.

4. Inltaly, 66.5% of workers aged 16-35 years old that finished temporary agency work in the
1998-1999 period moved to permanent employment

5. The results in research about the stepping-stone function differ according to the
methodology and to the profiles of temporary agency workers (i.e. individual

amnlavahilitv)

Temporary agency work and transitions from education to work

Statistical data and figures illustrate that young people (including those in education) are an important
and sometimes the most important age group within the European temporary agency workforce.
Furthermore, various comparative as well as country specific surveys show that temporary agency work
has developed as an important channel for young people to enter the labour market for the first time and
thus functioning as a bridge into employment for young people.

In Germany, 49.5% of temporary agency workers are under 35 years old, which compared to total
employment indicates that temporary agency work is of considerable importance for the transition
between education and work. The same positive correlation can be observed in Italy, where, according to
latest available data provided by the bilateral body Ebitemp, 44% of temporary agency workers are under

3 |DEA Consult 2009: Uitzendarbeid: opstap naar duurzaam werk, ook voor kansengroepen?, Brussels.
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the age of 30 years and around one quarter (23%) is younger than 25 years. In the Netherlands, 46% of
the temporary agency work population is under 25.1

In France, a 2011 survey15 shows the stepping stone effect of temporary agency work for young people.
84% of temporary agency workers under 25 had never worked before coming to agency work in 2010;
30% of them were students. After one year, 62% of them were in employment: 30% in temporary agency
work, 17% in open-ended contracts and 15% in fixed term contracts.

Temporary work agencies can also contribute to create a bridge between education and employment by
offering dual learning schemes and apprenticeship contracts. These schemes typically combine formal
training and company-based learning. The industry can currently offer apprenticeship schemes and
contracts in Denmark, France, Germany, Italy, Netherlands, Spain and the UK.

At the same time, studies from different national backgrounds indicate that certain groups of young
people rely much more on temporary agency work as an entry channel into work than others and found it
easier or more difficult to make further transitions (into direct employment). There are differences in
particular regarding the educational profile and qualification level (higher shares of persons with a low
educational qualification) but also regard to other characteristics (gender, ethnic background etc.).

Key facts and findings:

1. Temporary agency work is an important entry channel for young people into the labour
market

2. In Germany, 49.5% of agency workers are under 35 years old; in Italy 44% of agency
workers are under 30, and in the Netherlands 46% are under 25; the high share of young
people indicates that temporary agency work is of considerable importance for the
transition between education and work

3. InFrance, 84% of temporary agency workers under 25 years old had never worked before,
because they were either in education or unemployment. After a year of agency work,
62% of them were in employment

4. The national background, the level of education and qualification and personal
background have a significant influence on the outcome the transitions from education to
work

5. More research should be conducted about this type of transition

Temporary agency work and target groups entering the labour market

For certain target groups such as older employees, persons with an education and/or qualification profile
that does not match labour market needs or groups such as ethnic minorities that face discrimination,
temporary agency work provides an important bridge into the labour market.

This is illustrated by the high share of workers representing target groups within the national temporary
agency workforce, which is confirmed by data from all six focus countries of this study. In Germany,
foreign workers in agency work were 17.4% in 2011, more than double of the proportion of foreign
workers in overall employment; In the Netherlands, an average of 31% of all temporary agency workers in
2008 belonged to special target groups. For Belgium, it has been estimated that in 2007 a share of 12%
within the temporary agency workforce were low-skilled or had a migrant background, and 5% were
disabled persons and older workers.

1 Ecorys 2009: Temporary agency workers on the move, p. 10.

1> Observatoire des Métiers et de I’emploi, Regards croisés sur l'intérim, 2011.
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Though the study was not able to identify surveys that compare and contrast perceptions, motivations
and experience of workers from target groups with other groups of temporary agency workers it seems
evident that temporary agency work often is the only chance to find a job on the labour market.

The important role with view of the labour market integration of specific target groups is also illustrated
by quite numerous initiatives developed by the temporary agency work industry either unilaterally or in
the context of public-private model projects or programmes. Particularly with regard to groups such as
long-term unemployed, older people on the labour market as well as - however less pronounced — people
with a migrant background, temporary work agencies seem to play an increasing role with view on
providing job opportunities and experience, skills development and placements.

Public-private and business-led initiatives for temporary agency workers of different target groups

Country Initiative Objectives, character Type

FR Joint project of private - Fostering business opportunities for women over 45 Business led
employment agency and Force
Femmes

NL Project of Dutch private - Helping older women to return to the labour market by Business led
employment agency providing child care, training facilities and possibilities, flexible

working hours; focusing on specific branches

DE Project of private employment - People aged 50+; support measures: Selection and trainings, Business led
agency to support the integration internships; 18 month contracts; 321 unemployed integrated
of elderly on the labour market

NL Projects of private employment - Providing support to re-enter the labour market Public-private
agencies focussing on older

- Venture operating in close cooperation with public
unemployed (50+ and 45+)

employment service

UK Joint approach/commitment of - Linked to an online diversity diagnostics tool and certification Public-private
REC and Jobcentre Plus on program “EQality Assured” (EQA) launched in 2006
“Diversity Pledge” - Memorandum of understanding about collaboration in 2011

DE Pilot programme targeting low- - Joint pilot project carried out by the public employment service Public-private
skilled young unemployed and a private temporary work agency;

- Supporting young unemployed people by individual coaching;
classroom training and temporary work

Source: own research and interviews, 2012.

Research has been carried out on specific programmes targeting vulnerable groups, the results show that
positive effects on prospects of sustainable employment within temporary agency work or towards direct
employment are improved if programmes and initiatives are characterised by accompanying measures
such as improving education levels, professional training as well as other forms of individualised support.

Key facts and findings:
1. Temporary agency work is key in facilitating transitions for people in target groups

2. The high share of temporary agency workers belonging to target groups is confirmed in all
6 focus countries

3. Inthe Netherlands, an average of 31% of all temporary agency workers in 2008 belonged
to special target groups

4. In Germany, foreign workers in agency work were 17.4% in 2011, more than double of the
proportion of foreign workers in overall employment

5. This important role of temporary agency work for the integration of specific target groups
in the labour market is also confirmed by the numerous initiatives developed by the
temporary agency work industry either unilaterally or in the context of public-private
model projects
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The role of social partners in fostering transitions

The study confirms that with view on the dual objective in regard to temporary agency work in Europe —
providing external flexibility to companies and supporting labour market inclusion and “transitions that
pay” (EMCO) — the social partners and social dialogue are playing a key factor.

This is illustrated in most of the focus countries, where social partners play an important role in regulating
temporary agency work and in developing activities and actions to foster labour market transitions by
collective bargaining, joint initiatives, programmes or institutions.

The national cases of the Netherlands, France, Belgium and Italy illustrate that social dialogue in
temporary agency work in Europe should not only be regarded as an instrument that substitutes or
reinforces legal frameworks and regulation. The bilateral funds providing social support, further training
and other support measures clearly go beyond regulation because they aim at improving job,
employment as well as social security of temporary agency workers.

In particular the survey results and empirical findings on the effects of further training and up skilling
activities that have been initiated by the social partners for example in France and the Netherlands
illustrate how important such practice is with view on supporting labour market transitions. In France, a
recent survey on the impact of the “professionalization contract’” or the Contract of TAW professional
development (CDPI) indicate that training and qualification schemes not only have contributed to a
markedly reduction of the share of unskilled workers with the temporary agency workforce but also have
a positive impact on career development. According to the survey, nearly 70% of participants estimate
that their current job is linked with the qualification they have obtained thanks to the apprenticeship
scheme and nearly 80% state that the training measures were useful to help them find the current joble.
Also surveys amongst temporary agency workers in the Netherlands show that training as carried out by
the bilateral training fund has a significant impact on the “strengthening” or “consolidation” of job
contracts™’.

These examples illustrate that social dialogue and collective bargaining clearly provide an added value
that makes a difference. They give additional support for temporary agency workers with regards to
employability and skills, equal treatment and access to rights and resources in user companies, and
provide social and other support in order to compensate the effects of frequent job changes, advance
their careers and develop their employability.

The United Kingdom differs from the countries mentioned above as its system of labour and industrial
relations is generally characterised by a weak influence of social dialogue and collective bargaining above
the company level.

Social dialogue in Germany for the temporary agency work sector has been mainly focused in setting
wages and pay. The premiums recently negotiated between the temporary agency employers’
organisations and trade unions in specific sectors™ are an example of the commitment of social partners
to developing specific and collectively agreed frameworks for employment conditions and pay.

16 FAF.TT, Les effets de la formation sur l'insertion professionnelle des intérimaires, June 2010.

v STOOF, Annual report, 2010.

¥ These premiums were negotiated in the metal and electrical industry, chemical sector, Synesthetic/plastic and “Indian

rubber” industry.
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/ Key facts and findings: \

1. The role of social partners is pivotal in making transitions pay, as they complement
regulation on temporary agency work and develop initiatives to enhance the quality of
transitions

2. Bipartite funds are key to upskill temporary agency workers and to improve their
employability

3. InFrance, 80% of temporary agency workers state that the training measures undertaken
were useful to help them find the current job.

4. Bipartite initiatives are also important to enhance the employment conditions of temporary

\ agency workers in order to support them in their progression into the labour market /

HOW TO STRENGTHEN THE TRANSITION ROLE OF TEMPORARY AGENCY WORK?

The study confirms that temporary agency work is a form of employment that not only contributes to the
fluidity of the labour market but it also provides opportunities in particular for unemployed persons and
target groups by functioning as a bridge into work.

At the same time, the question of “quality transitions” is more difficult to assess as it depends by many
factors, including the regulatory framework for temporary agency work, the general economic climate
and the profiles and motivations of temporary agency workers.

However, a major result of the study is that social dialogue and the practice of social partners (in
particular joint practice) seems to be key with view of transforming numerical transitions into “quality
transitions”, i.e. enabling situations and frameworks where not only bridges into work are provided by
temporary agency work but also stepping-stone effects and upward/progressive transitions are supported
and fostered. This rationale in particular is embodied in the development of bipartite institutions and
funds supporting training provision and skills development of temporary agency workers as well as
providing more social protection.

In order to maximise the role of temporary agency work in facilitating transitions in the labour market,
Eurociett and UNI Europa, the European social partners in the temporary agency work TAW sector, put
forward some joint recommendations to national and EU policy makers.
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Joint Eurociett/UNI Europa recommendations on temporary agency work
facilitating transitions in the labour market

Brussels, 19 December 2012

In view of the results of the report “Temporary Agency Work and transitions in the labour market”,
Eurociett and UNI Europa, the European social partners in the temporary agency work (TAW) sector, put
forward their joint recommendations:

1.

Eurociett and UNI Europa draw attention to the need to achieve appropriate regulation on TAW in
order to enable smoother transitions in the labour market. In this respect, the two key components of
the Directive on temporary agency work (2008/104/EC) should be taken into account: the principle of
equal treatment (art. 5) and the review of prohibitions and restrictions on temporary agency work
(art.4).

The improvement in the minimum protection for temporary agency workers should be accompanied
by a review of any restrictions or prohibitions, which may have been imposed on temporary agency
work. These may be justified only on grounds of the general interest regarding, in particular the
protection on workers, the requirements of safety and health at work and the need to ensure that the
labour market functions properly and abuses are prevented?®.

To this end, Eurociett and UNI Europa call for the complete and correct implementation of the
Directive on temporary agency work to ensure the attainment of an efficient legal framework that
empowers TAW to contribute to job creation and to participation and integration in the labour market.

Eurociett and UNI Europa encourage sound social dialogue as a meaningful way to support transitions
of agency workers. Where social partners engage in constructive dialogue, setting an appropriate
framework, they have been successful in creating innovative and valuable initiatives to enhance agency
workers’ employability and portability of their rights. The establishment of bipartite funds for
vocational training, pensions, health insurance and/or additional social benefits can support this goal
and therefore should be encouraged if compatible with the national social model.

Eurociett and UNI Europa recommend effective cooperation among public, private and third-sector
employment services to improve access for jobseekers into the labour market, therefore facilitating
transitions from unemployment to work. EU initiatives such as PARES (Partnerships between
employment services) and EURES (job mobility) should be used to promote such cooperation.

Eurociett and UNI Europa call for more research to be carried out on the stepping-stone function of
TAW, particularly differentiating its contribution from other non-traditional forms of employment.

a. Further research and data collection could be done with the support of the EU, Eurofound, or other
appropriate organisation regarding the effect of TAW on labour market participation.

b. When assessing the role of TAW in fostering transitions, research should acknowledge the diversity
of profiles of agency workers and the variety of their motivations and expectations. There may be
situations when agency worker is not looking for permanent employment: for example, students
taking a summer job are not interested in open-ended contracts, nor agency workers already
employed under permanent contract by the agency. The statistics should reflect these cases
showing the percentage of people who choose temporary agency contracts themselves.

Eurociett and UNI Europa emphasise that temporary agency workers should be on an equal footing
with other non-traditional forms of work in terms of access to social protection and with regards to
social charges.

Eurociett and UNI Europa invite governments to involve the sectoral social partners in the
implementation of active labour market policies; taking advantage of their expertise on transitions will
be instrumental for the success of programmes designed to increase labour market participation.

Eurociett and UNI Europa call for the promotion and exchange of further best practices of initiatives
that foster effective transitions for agency workers.

Recital 18 of the Directive on temporary agency work.
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PART A:

TEMPORARY AGENCY WORK IN
EUROPE: PROFILE, ROLE, LEGAL AND
COLLECTIVE FRAMEWORKS AND
EMPLOYMENT CONDITIONS
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1 THE ROLE AND PROFILE OF TEMPORARY AGENCY WORK IN THE EU27

1.1 Introductory note

Which major features, similarities and differences do characterize temporary agency work in the
European Union? Which major characteristics regarding the profile of agency workers in different
countries can be identified? Which quantitative as well as qualitative role does the business play in
European labour markets and how was the sector affected by the deep economic and financial crisis of
2008 and afterwards?

In addressing these questions, it has to be stressed right at the beginning of this report that there is a
problem with comparable labour market statistics on temporary agency work. Though temporary agency
work has grown significantly during the last two decades (with marked differences between countries), it
is extremely difficult to compare temporary agency work on a cross-national basis due to a lack of
comparable statistical data:

“Although there is good quantitative data to measure the prevalence of part-time employment and fixed-
term contracts, there is no equivalent employment data for TWA. Due to the differences in national
regulations, the terms “temporary agency work” or “temporary work agency” refer to very different and
non-comparable employment arrangements between the three partners in the relationship: the employee,
the TWA, and the client firm. This explains why the data available to compare temporary agency work
cross-nationally within the EU nations are unreliable (...]"20

As national data is not based on a standardized definition of temporary agency work, any comparative
review faces several uncertainties, e.g. on the absolute number of employees or structural characteristics.

A specific problem that occurs in counting the temporary agency workforce is that national data is often
not able to distinguish between the stock numbers and flow data on temporary agency work which, given
the rapid turnover in the sector differ significantly as the example of the Netherlands illustrate: While
Statistics Netherlands (CBS) measures the number of temporary agency workers at a particular point in
time, other organisations such as ABU work with so-called “flow-figures”, indicating the total number of
workers in a single year. Furthermore, it is important to know that the CBS figures exclude employees
working less than 12 hours a week. As a result, there are significant differences in figures: While according
to ABU the number of agency workers in 2009 amounted to 734,000 the CBS figures are much lower,
around 200,000.

Also in the United Kingdom data on temporary agency work as arising from official statistics and figures
from employer organisations differ significantly. While according to the UK Labour Force Survey (which is
based on workers’ self assessment of their status) there have been only around 270,000 temporary
agency workers in the UK in 2007, the main employer organisation REC (Recruitment and Employment
Confederation) estimated for the same year much higher figures of more than 1.3 million agency workers.
Against these discrepancies, the department for Business, Innovation and Skills (BIS, formerly BERR/DTI)
conducted a study to compare the LFS estimates with those of REC and own surveys and estimated
around 1.2 million agency workers in “recruitment agencies” in 2008.”* However, in 2012 both the British
government as well as the employers’ organisation REC jointly estimate the number of agency workers at
around 1.1 million.

2 Michon, F. 2006: Temporary Agency Work in Europe. In: Gleason, S.E. (ed.): The Shadow Workforce. Perspectives on

Contingent Work in the United States, Japan and Europe, p. 275.

2 BERR (Department of Business, Enterprise and Regulatory Reform) 2008: Agency Work in the UK: A review of evidence.

Employment Relations Research Series, No. 93.
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Also in other countries, in particular in Central and Eastern Europe, comparative studies have highlighted
the problem of robust and comparable national data.”

In this part of the comparative report, our analysis is mainly based on statistical data provided by the
global employer federation of the temporary agency work sector CIETT as this is the only data currently
available on a comparative basis. It should be noted here that the data, presented by CIETT on an annual
basis, is provided by national employer organisations and of course reflect the differences in the method
of national calculations and surveys. If this seems necessary, we have complemented the data provided by
CIETT by national figures and explanations.

1.2 The dynamics of temporary agency work

1.2.1 Employment trends during the last decade

Similar to global patterns23 temporary agency work in Europe has grown rapidly in many countries during
the last two decades though its share in total employment is still low. Growth in countries such as Italy,
Poland or Germany was triggered by labour market deregulation, increased use of flexible labour by
companies and other factors such as changing attitudes to work or changes in the role of private
employment agencies in the context of recruitment, job placements and practice of job transitions and
labour market mobility.

What may explain the growth dynamic of temporary agency work in Europe? As a recent comparative
survey on temporary agency work in Europe is highlighting, there are both supply and demand side
factors that have fostered the role of temporary agency work in our labour markets:**

On the supply side, there is evidence of that temporary agency work in general and in certain countries in
particular has become more important in the context of re-integrating unemployed into work, facilitating
the transition from education to work or facilitating work—life balance around educational or childcare
commitments. As stressed in the study mentioned above, there is also a number of national specificities,
e.g. a large number of students within the national temporary agency workforce as in the Netherlands or
in Slovenia. In Denmark, temporary agency work seems to be an important entry-gate for migrant
workers into the labour market: As reported by national sources, 13% of ‘work and stay’ permissions
handed out since 2004 were granted to East Europeans hired by temporary agency firms. Strong growth
of foreign temporary agency workers is also reported from the Netherlands.

With regard to the demand side, temporary agency work enables user firms to make relatively easy labour
adjustments and offers transaction-cost savings by outsourcing some responsibility for recruitment and
administration. It also generates a group of workers, from which candidates can be selected for any
permanent post.

Both supply and demand side factors have made temporary agency work to one of the strongest growing
segments within our labour markets: According to the global temporary agency work employer federation
CIETT, an estimation of the size of the temporary agency work sector in the European Union puts the daily
average figure, in 2009 at 3.1 million workers on a daily FTE (full time equivalents) basis which roughly
would translate to around 9 million persons employed at some time during the year, if a ratio of 1:3 is
estimated.

22 see Eurofound 2009: Temporary Agency Work and Collective Bargaining in Europe, Dublin, p. 5/6.

2 see ILO 2011: Private employment agencies, promotion of decent work and improving the functioning of labour

markets in private services sectors: Issues paper for discussion at the Global Dialogue Forum on the Role of Private
Employment Agencies in Promoting Decent Work and Improving the Functioning of Labour Markets in Private Services
Sectors, Geneva, 18—19 October 2011/International Labour Office, Sectoral Activities Programme, Geneva.

2 Ebenda, p. 7.
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When one compares the CIETT figures with the size of overall employment in the EU27 that accounted for
around 222 millions in 2009 (according to the EU Employment Report 2010) it becomes clear that the
temporary agency work segment in European labour markets is still relatively small, accounting for an EU
average of around 1.5% of total employment in 2009, with only 7 out of the EU27 countries reaching
shares in total employment of more than 1% (UK, Netherlands, France, Belgium, Germany, Austria and
Sweden). According to CIETT figures, three quarters of the estimated temporary agency workforce in 2009
was employed in the UK (more than 1 million), Germany (625,000), France (447,000) and the Netherlands
(213,000).

Table 1: Dynamics and role of temporary agency work in the European Union

Country Number of Proportion of  Proportion Temporary Total Temporary Total
agency workers total of total agency work employment agency work employment
(FTEs), 2009 workforce workforce employment 2000 - 2008 employment 2008 - 2009
(%), 2009 (%), 2010 2000 - 2008 % % 2008 - 2009 % %

Austria 57,000 14 1.6 126.7 8.7 -16.2 -0.9
Belgium 72,000 1.6 1.7 29.6 8.6 -21.7 -04
Bulgaria 5,000 0.2 0.3 n.a. 18.4 n.a. -29
Czech 36,000 0.7 0.7 n.a. 6.8 2.9 -1.2
Republic

Denmark 18,000 0.7 0.8 162.5 7.4 -14.3 -34
Finland 20,000 0.8 0.9 255.6 10.1 -37.5 -2.8
France 447,000 1.7 2.0 0.0 6.4 -26.0 -1.2
Germany 625,000 1.6 2.0 131.7 2.9 -17.8 0.0
Greece 5,000 0.1 0.1 n.a. 10.6 -37.5 -1.2
Hungary 22,000 1.2 1.8 n.a. -3.2 -60.0 -2.8
Ireland 35,000 0.9 1.9 40.0 23.8 0.0 -8.2
Italy 162,000 0.7 0.9 226.1 10.2 -28.0 -1.7
Lithuania 1,000 0.2 0.2 n.a. 8.8 n.a. -6.9
Luxembourg 4,000 1.9 1.9 0.0 32.2 0.0 0.9
Netherlands 213,000 2.4 2.5 32.2 7.6 -12.0 -1.1
Poland 72,000 0.5 0.7 373.7 8.5 -20.0 0.4
Portugal 45,000 1.6%* 1.7** 0,0 2.3 0 -25
Romania 22,000 0.1 0.1 n.a. -13.3 -43.6 -1.8
Slovakia 14,000 0.6 0.8 n.a. 10.5 0.0 -2.4
Slovenia 3,000 0.3 0.5 n.a. 9.3 0.0 -2.2
Spain 141,000 0.4 0.5 6.0 24.9 0.0 -6.7
Sweden 46,000 14 1.6 40.5 6.3 -22.0 -2.0
UK 1,068,000 3.7 3.0 18.8 6.5 -12.5 -1.6

Sources: CIETT: Economic Report 2011 and 2012; EU Commission: Employment in Europe Report 2010.

* Growth between 1993 and 2008;** CIETT estimations.

As the table illustrates, temporary agency employment grew in all European countries during the last
decade, despite declines experienced in most countries during the 2008—2009 crisis. When looking at the
dynamics of agency employment 2000 — 2008, the most significant increases in percentage terms took
place in countries such as Poland, Finland, Austria, Germany or Italy due to changes and liberalization in
the regulatory frameworks of temporary agency work. In contrast to this, a much slower increase is
reported in countries such as France, the Netherlands, Belgium or the UK that are regarded as more
mature market environments.
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The table also illustrates that in comparison to overall employment trends the dynamic and volatility of
temporary agency employment is much higher in times of employment growth and in times of crisis:
Agency employment significantly decreased in nearly all EU countries during the 2008 crisis and
particularly pronounced in countries such as Hungary, Romania, Finland, Greece with more than 30
percentage points and also contracted significantly by around one fourth in countries such as Spain,
Ireland, France or Sweden. In the EU as a whole, temporary agency employment between 2008 and 2009
contracted by 17.5% while the decline in total employment was only 1.8%. Impact of the 2008/2009 crisis
on temporary agency work

The impact of crisis in general and the 2008 global financial and economic crisis on temporary agency
work was significant, resulting in massive job losses. Enterprises used the flexible layer of temporary
agency work to lay off workers recruited through agencies in the first place. In several sectors, but
especially in manufacturing, temporary agency workers were affected from user enterprises reducing
their workforces by ending their agreements with agencies. Starting from the second half of 2008 and
throughout 2009 the European temporary agency workforce contracted sharply by more than 660,000
full-time equivalents according to CIETT figures. The highest decreases between 2008 and 2009 was
reported in countries such as France (-157,000), the UK (-152,000) and Germany
(-135,000). Overall, the biggest job losses were in countries where agency workers were concentrated in
manufacturing. But also countries with a high concentration in sectors such as construction (Spain) or the
financial sector (UK) experienced a strong decline.

However, as table 1 and the figures on the proportion of temporary agency work in the total workforces
in EU member states 2009 and 2010 illustrates, temporary agency work increased again in the context of
recovery in all EU countries apart from the UK.

The chart below illustrates the relationship between GDP growth and the dynamics of the total hours
worked in temporary agency work in Europe between 2008 and 2011. It illustrates not only the marked
pro-cyclical nature of temporary agency work but also that temporary agency work has become
particularly important in the context of the recovery in 2010.

Figure 1: Evolution of number of hours worked by agency workers versus EU 27 GDP growth rate (year on year)
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Source: CIETT, based on Eurostat, Agency business indicator, CIETT, federations.

The chart also reveals that the development of temporary agency work can be used as an early indicator
of economic cycles: It anticipates developments within the economy as well as in the labour market.
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Moreover, the cyclical nature of temporary agency work development is illustrated in the chart below
showing annual percentage change figures in the sample of the six focus countries of our study. It not only
highlights the significant slump of agency work in 2009 as compared to 2008 but also the recovery of
employment in 2010 which is anticipated by remarkable growth of temporary agency work.

Figure 2: Year-on-year change in temporary agency work, 2005-2011 (annual percentage changes)
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Source: own based on CIETT figures.

Looking at developments in certain countries, such as France for instance, the strong negative effect of
the 2008 crisis on temporary agency work as well as return to growth in temporary agency employment in
2009 is revealed quite clearly also by more longitudinal national statistical figures:

Figure 3: Number of jobs in temporary agency work and full-time jobs equivalents by quarter in France, 2000-2011
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Source: DARES - Ministry of Employment.

As the chart demonstrates, after a first period of decline (2001-2003), the temporary agency work sector
experienced a long and steady growth, gaining more than 100,000 workers from 2003 to the beginning of
2008. At its highest point (first quarter 2008), the temporary agency work sector represented 667,000 full
time jobs. The sector then contracted sharply with the 2008 crisis leading to a decline that was much
stronger than in the period 2001-2003. The sector lost around 120,000 full-time jobs in one and a half
years which, compared to the beginning of 2008, represented a 33% decrease. The upturn started in the
second semester of 2009 and lasted until the end of 2011. The latest data again indicates a worsening of
the economic climate.
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Also in Italy, temporary agency work possesses a strong dynamic and an increasing role in labour market
developments: As the following chart based on figures of the temporary agency work observatory
Ebitemp (Ente bilateral per il lavoro temporaneo) reveals, the share of agency work in total employment
rose from 0.3% in 2000 to 1.26% in 2008. The number of agency workers in the same period increased
from 106,700 (corresponding to 63,500 full time equivalents) to a peak of 2007 with 582,200
(corresponding to 218,500 full time equivalents). While as a result of the 2008 crisis the number of
temporary agency workers decreased sharply by more than 30%, the number again increased in 2010 and
2011: In 2011 Ebitemp reported a total number of 514,500 temporary agency workers, corresponding to
225,500 full-time equivalents and a share of 1.16% in total employment.

Figure 4: Italy - Share of temporary agency employment in total employment, 1998-2011 in %
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Source: Bilateral Body EbiTemp Observatory (2011.)

Also in the current difficult economic situation the development of temporary agency work employment
in ltaly is characterized by a strong pro-cyclical nature: According to data published in September of 2012,
the number of "somministrati" declined quite remarkably from 278.000 to 256.000. In commenting on
this, the president of the temporary agency work association Assolavoro stressed that "this form of
employment is strongly cyclical and anticipates the trend of the labour market. Temporary agency workers
are in fact the first out, in time of crisis". At the same time, according to Assolavoro: "There are less
temporary agency workers but the ones remained work with longer periods and with higher wages".

The strong growth of temporary agency work in 2010 seems to be a trend in many European countries,
with some countries characterised by even higher shares of temporary agency work in total employment
than before the crisis: According to the latest CIETT economic report,

“Across Europe, the penetration rate for agency work rose. Germany with a penetration rate of 2% and
Sweden with 1.3% are notable for having reached all time highs for agency work penetration. (...) The
average penetration rate in Europe was 1.6% in 2010, up from 1.4% in 2009 but still a little short of the
2008 average of 1.7%. 28

1.3 Temporary agency work and increased labour market dynamics and turnover

At least in countries which have experienced a strong growth of temporary agency work during the last
decade, there is evidence that agency work contributes significantly to labour and job turnover. This is
illustrated in particular by the German example that has been characterised by quite far-reaching labour
market reforms, the so-called ‘Hartz’ reform packages that were implemented between 2003 and 2005
and included also changes of the regulation of temporary agency work. Recent studies show that although

% CIETT 2012: Economic Report. The Agency Work Industry around the World. 2012 Edition, p. 26.
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the share of temporary agency work in overall employment is quite low, temporary agency jobs have a
much higher and still increasing share in labour and job turnover rates: In 2010, the share of temporary
agency work in exits and entry from/into unemployment was around 12% while the overall share in total
employment was only around 2%.

Despite a (still) modest share in overall employment, the share of temporary agency jobs in vacancies
reported to the public employment services in Germany is significant and underlines the growing role of
this labour market segment: It has increased from 11.9% in January 2000 to 38.1% in July 2011 as the
following figure illustrates:

Figure 5: Share of temporary agency vacancies in total reported vacancies in Germany, 2000 - 2011
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Source: Bertelsmann Foundation / RWI 2012 based on data of the Federal Labour Agency.

Also for the United Kingdom, a new role of temporary agency work in the current labour market
development has been stressed, highlighting also changes in the recruitment of workers by companies
that reflect the trends described for Germany above. As a representative of the Recruitment &
Employment Confederation, REC stated in a comment to this study in September 2012:

“The nature of work in the UK has changed significantly post-recession. Our new report on flexible working
released last week has found that increased flexibility in the labour market - with temporary agency work
being a large part of that - played a significant role in keeping unemployment well below levels
experienced in previous recessions. Employers in the UK have learnt lessons from the recession: the need to
be able to respond to fluctuations in demand is now recognised as essential to business competiveness, and
many businesses are now bringing in individuals as temps initially, taking them on permanently after a
year or more only after it is clear that demand in the market is sustained and they can afford that
permanent increase in headcount.”
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2 NATIONAL LEGAL AND OTHER FRAMEWORKS OF TEMPORARY AGENCY
WORK IN EUROPE

2.1 Introduction and overview

According to the European Directive on temporary agency work (DIRECTIVE 2008/104/EC),

“There are considerable differences in the use of temporary agency work and in the legal situation, status
and working conditions of temporary agency workers within the European Union.”*®

Even though progress was achieved by the Directive in terms of developing a common understanding of
basic components of this specific triangular employment relationship constituted through temporary
agency work (Art. 3.1b: “any natural or legal person who, in compliance with national law, concludes
contracts of employment or employment relationships with temporary agency workers in order to
assign them to user undertakings to work there temporarily under their supervision and direction”,
temporary agency workers (Art. 3.1c: “a worker with a contract of employment or an employment
relationship with a temporary-work agency with a view to being assigned to a user undertaking to work
temporarily under its supervision and direction”, user company or undertaking (Art. 3.1.d: “any natural
or legal person for whom and under the supervision and direction of whom a temporary agency worker
works temporarily”) and temporary work assignment (Art. 3.1e: “the period during which the temporary
agency worker is placed at the user undertaking to work temporarily under its supervision and
direction”), in Europe there still exists a significant variety of approaches to regulate temporary agency
employment, temporary agencies and the services they provide.

This variety reflects distinctive national approaches that illustrate not only differences in national legal
systems of regulating labour and business as well as different traditions and systems of industrial relations
and labour market regulation but also differences in acknowledging temporary agency work as a
distinctive form of work and preferences concerning the balance between employment flexibility and
security.

Resulting from this, any approach to develop a common concept and regulate at least some basic aspects
of temporary agency work in Europe proved to be extremely difficult: It took nearly 10 years of EU level
consultation, debate and discussion to finally agree upon the Directive that was finally confirmed by the
Council in 2008 and had to be implemented into national law until the end of 2011.

Since there is an overlapping of quite different influencing factors, the variety of national legal or other
frameworks regulating temporary agency work is extremely diverse: As existing overviews show, each
country has developed quite unique and specific approaches to define, regulate and monitor temporary
agency work and it is hardly possible to identify any certain ‘types’ or ‘models’. This can also be traced
back to a specificity of the triangular character of temporary agency work. Principally there are three
means of regulating temporary agency work: the regulation of the temporary work agencies and the
services they provide for user companies by commercial or specific law, the regulation of contracts
between agencies and workers and finally the regulation of assignments between workers and user
companies. The following figure deriving from a comparative overview report highlights this regulatory
pattern of temporary agency work.

The stylized figure already indicates that regulation of temporary agency work can be made with view on
different parts of the triangular relationship, e.g. by specific requirements in commercial law regarding
licensing of agencies, the employment relationship between agencies and workers or the regulation of

% Directive 2008/104/EC of the European Parliament and of the Council of 19 November 2008 on temporary agency

work, para 10.
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assignments. In practice in most EU countries all three dimensions are addressed by more or less detailed
regulation.

Figure 6: Stylised overview of the definition and means of regulating temporary agency work
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contract contract
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Worker ” User Firm
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Source: based on Storrie 2006: Temporary Agency Work in the European Union — Economic Rationale and Equal Treatment.

Already existing comparative analysis27 illustrate that on the whole, temporary agency work is a highly
regulated industry involving a mix of legislation, collective labour agreements and instruments of self-
regulation at national level. This degree of regulation has been described as a somewhat paradoxical
situation:

“Non-traditional forms of employment may be regulated with the ultimate goal of deregulating more
traditional forms of employment. But the result is the creation of a paradoxical situation: far from
deregulated flexibility, more regulation is being introduced to increase flexibility of the labour markets. "28

There are differences in what is regulated — for example, whether or not this embraces reasons for using
temporary agency work, prohibited sectors, maximum assignment length, or stipulations concerning the
employment contract, training and representation rights. There are also important differences concerning
how this regulation is developed and implemented, most notably the role played by social dialogue and
collective bargaining.

In comparative literature a number of attempts are made to identify certain groups or ideal-type models
of regulating temporary agency work in Europe. For example, based on comparative national analysis
carried out by Eurofound on the EU15 at the end of the 1990s, three basic concepts of defining and
regulating temporary agency work have been identified:*°

Countries, where temporary agency work is not clearly distinguished from other forms of work and is
therefore regulated within existing labour law and commercial legal frameworks. Examples here are
the UK, Ireland and Finland.

Countries, where temporary agency work is determined solely by the specific status of agencies and
where temporary employment agencies are regulated by specific law, while temporary agency workers
are treated not as a specific category of workers. This framework is quite frequent and can be found
for example in Austria, Germany, the Netherlands or Spain.

Countries, where a defined legal status is given to both the temporary employment agencies and their
workers. This approach can be found for example in Belgium, France or Italy and Portugal.

However, as during the last decade not only the European Union has been enlarged and new national
systems of regulation have entered the scene but also within the EU15 most countries have amended

77 see for example: Eurofound 2002: Temporary Agency Work in the European Union, Dublin; Eurofound 2006:

Temporary Agency Work in an enlarged European Union, Dublin; European Parliament 2008: The impact of new forms
of labour on industrial relations and the evolution of labour law in the European Union; Eurofound 2009: Temporary

Agency Work and Collective Bargaining, Dublin.

28 Michon, F. 2006: Temporary Agency Work in Europe. In: Gleason, S.E. (ed.): The Shadow Workforce. Perspectives on

Contingent Work in the United States, Japan and Europe, p. 19.

» Michon, F. 2006, p. 12.
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their respective national systems of regulating temporary agency work, these basic concepts seem no
longer suit the growing heterogeneity of regulation in the EU27.

Therefore, further comparative analys;es30 have abstained from the attempt to identify major types or
models and concentrated to analyse and describe national regulatory frameworks on the basis of major
indicators and aspects, focussing in particular on the legal status of temporary agency work, certain
requirements of private employment agencies (licensing, monitoring) and the regulation of assighnments
(requirements and restrictions). A special focus of comparative reviews has also been the issue of equal
treatment of agency workers and the role of social dialogue and collective bargaining as well as self-
regulation of the sector in general.

It does not seem necessary to describe and present information and data regarding these issues in the
context of this report at length. This has been done elsewhere in a more comprehensive way. Instead, it is
rather our aim to present an updated overview of major indicators and aspects of regulating temporary
agency work in the EU27 that in particular takes into account most recent developments in those
countries that have adjusted their systems in the course of the implementation of the EU Directive on
temporary agency work (see overview tables in the annex). Based on this, in the following brief sections
some major features, patterns as well as changes and trends on three crucial aspects of regulation are
summarised: the status of temporary agency work, the regulation of assighments, the equal treatment
issue as well as the role of self-regulation.

2.2 The legal status of temporary agency work

Today All 27 EU member states have a specific regulatory framework for temporary agency work that is
based on national legislation. With regard to the historic development of addressing temporary agency
work by statute law, three broad groups differing in the degree of maturity may be identified:

A first group consists of countries that have a long-established legislative tradition of frameworks and
systems of regulating temporary agency work which has emerged already in the 1960s, e.g. in the
Netherlands were the first licensing system was established in 1965. Other countries possessing mature
frameworks are Denmark which established a law on the supervision of private employment agencies in
1968, Ireland (licensing system in 1971), Germany (specific act on temporary agency work in 1972), France
(legislation on licensing and other requirements in 1972) and the United Kingdom which introduced a
licensing system in 1973.

A second group comprises a number of EU member states that established a legal framework for
temporary agency work during the 1980s and 1990s. Starting with Belgium (first law regulating temporary
agency work of 1976), other examples are Austria (1988), Portugal (1989), Sweden (1993), Spain (1994),
Luxembourg (1994) and ltaly (1997). One common feature of most of these countries is that they
abandoned either the prohibition of this type of employment (e.g. Belgium) or created quite a
comprehensive framework of licensing and monitoring, social and other requirements regarding
contractual arrangements and the use of temporary agency work in specific situations and sectors.

The third and the most numerous group of countries have introduced specific legislation of temporary
agency work only during the last decade: In 2001, Finland started to regulate temporary agency work by
including this type of work in the employment contract legislation. Also in 2001, Greece as well as
Hungary established their specific legal framework of temporary agency work and defined the status of
temporary employment agencies. In the same year, Slovakia included temporary agency work in the
amended labour law. So did Slovenia, Poland and Romania by including the specific form of agency work

* see European Parliament 2008, Eurofound 2009: Temporary Agency Work and Collective Bargaining, Dublin; and also

ILO 2009 and 2011.

30



Eurociett / UNI Europa: Temporary Agency Work and Transitions in the Labour Market

in labour code amendments in 2003. In the Czech Republic temporary agency work is regulated within the
labour code in which it was incorporated in 2004. In 2007 Latvia established certain licensing
requirements for temporary work agencies and in 2009 Estonia included temporary agency work into the
national employment contracts act. Finally, it was only in December 2011 and under the pressure of the
deadline to implement the European Directive that specific regulations on temporary agency work were
established also in Bulgaria and Lithuania.

The historic evolution of national legislative frameworks regulating temporary agency work is illustrated in
the figure below, showing that in half of the EU member states, the first laws on temporary agency work
have been established only during the last decade.

Figure 7: Legal status of temporary agency work
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Source: own
As already mentioned before, there is quite a broad variety of the statutory regulation of temporary
agency work in Europe: In most countries a licensing, registration or similar approval system for the
establishment of temporary work agencies is in place that stipulates for example minimum standards for
business premises, infrastructure or financial requirements.

There are currently only four EU member states that do not have licensing schemes: Sweden (where a
social partner scheme was established instead in 2004), the Netherlands, Finland and the UK. The latter
three have revoked the existing licensing schemes in the 1990s: in 1994 Finland abolished a permit
scheme that had been established in 1985. In the UK, where a licensing scheme existed already since
1973, it was regarded as no longer necessary and closed in 1995. However, not all sectors remained
without licensing requirements. Following a fatal incident in 2004, in which 21 Chinese workers were
killed, agency work in agriculture, the shellfish industry, and connected activities became subject to
licensing requirements again in the framework of the implementation of the “Gangmasters (Licensing)
Act” 2004.

The Netherlands abolished its licensing and authorisation procedure in 1998 when a new legislation on
temporary agency work was implemented. However, a financial warranty scheme is still retained and the
temporary agency business has adopted its own self-regulatory norm of compliance and minimum
standards and recently (as of 1** July 2012) the obligation to register as a temporary work agency at the
Trade Register of the Dutch Chamber of Commerce was established. In Sweden, there is no licensing
system as such but all member companies of the temporary agency work employer federation have to be
authorised.

Apart from the requirement to register and/or obtain a licence there are few other restrictions on the
business activities of agencies: In France and Luxembourg temporary work agencies must also submit
regular details of their activities to the public authorities. One of the license’s requirements in Belgium is
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that the provision of agency workers must be the principal or accessory activity of the business, and
companies other than agencies may only hire out workers under very strict conditions.

In contrast to this, further activities in the field of training, recruitment and outplacement are allowed in
other countries: In Italy, the law allows agencies to provide staff recruitment and outplacement services,
including training. In Portugal, after an amendment of the law in 2007, agencies are permitted to carry
out a wider range of activities connected to human resource consultancy and management including
recruitment and selection and training (though it explicitly prohibits the provision of outsourcing
services). In France, a reform in 2005 changed the rule that temporary agency work must be the sole
activity of agencies and also permitted employment placement activities as a secondary line of business,
so that agencies can operate as ‘umbrella companies’ or ‘employment agencies’ offering a range of HR
services like search, placement and labour provision.

Regarding the legal status of temporary agency workers, other comparative overviews describe® more
detailed that apart from Ireland and the UK, where the situation is more ambiguous, in all EU member
states the temporary agency worker is defined as an employee of the agency working under the
managerial authority of the user company. The EU Directive on temporary agency work follows this
definition.

In the United Kingdom, the situation is complicated insofar as there is no clear requirement for agency
workers to be employed at the agency or the user firm; agency workers may be in a contractual
relationship with more than one agency or even be self-employed. Therefore, temporary work agencies in
the UK tend to engage temporary agency workers under a ‘contract for services’ rather than under an
‘employment contract’ because this does not immediately give rise to an employment relationship in law.
Temporary work agencies in the UK are governed by a specific set of regulations attached to the 1973
Employment Agencies Act (EAA). These were updated in 2003 by the “Conduct of Employment Agencies
and Employment Business Regulations” and regulate the three-way relationship between the agency,
worker and user.

In the case of Ireland, the situation appears also quite unique. According to the 1993 Act on Unfair
Dismissals agency workers are regarded as employees of the user company. This regulation was designed
to extend unfair dismissals protection to agency workers.

2.3 Regulation of temporary work and assignments at user companies

Apart from general requirements regarding employment contracts and basic standards of labour and
working conditions that of course are covering also temporary agency work, this type of work is regulated
in most EU countries also by specific requirements regarding the services provided and assignments in
user companies:

requirements concerning the contractual arrangement between agencies and temporary agency
workers;

reasons and circumstances in which temporary agency work may be employed, for example by limiting
it to situations of peak and unexpected workload, and in particular prohibiting placements in an
establishment where there is a strike or in situations where redundancies have recently been declared;

limits on the sector or occupation that might utilise temporary agency work;

defining ceiling on the duration or proportion of temporary agency work assignments at user
companies;

duration of assignments.

3 Seefor example Eurofound 2006: Temporary Agency Work in an enlarged European Union, Dublin, p. 18.
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2.3.1 Regulations regarding temporary work contracts

While there are certain restrictions on the contents of labour contracts, relatively few countries in Europe
have requirements that agency workers must be employed on particular types of contract, e.g. fixed term,
open ended, special, or project based.

In Belgium the law states that agency workers are hired on a fixed-term contract, with a written contract
specifying the job requirement, salary and name of the user company. Also in France, labour contracts
normally are fixed-term and limited to the duration of assignments in user companies.

In this context it should also be mentioned that in some countries there is the regulation that in case of a
temporary worker being employed longer than the maximum period laid down in the law or collective
agreement, the employment contract will become open-ended. Apart from Belgium, such regulation
exists in France and Luxembourg. In Greece, the law stipulates that the length of time an employee works
for an indirect employer, i.e. a temporary work agency may not be longer than eight months (there may
be a renewal for the same indirect employer, on condition that the total duration of the renewal does not
exceed eight months). If the employee continues to be employed by the same indirect employer for over
two months after the 16 months have elapsed, then the employee’s employment contract with the
temporary employment agency automatically becomes an open-ended employment contract between
the employee and the indirect employer.32

In the Netherlands temporary agency workers are entitled to a permanent contract after a maximum of
3.5 years. Further details are regulated in the collective agreements between the Dutch social partners.

In Italy the regulation that all temporary agency work contracts must be fixed-term was abolished in 2008.
However, fixed-term contracts still are the most adopted contractual form used by the temporary-work
agencies. At the same time the law still regulates the form of the contract between the user firm and the
labour agency. This must contain various details: the authorisation issued to the leasing agency; the
number of workers to be leased; the specific reasons for resorting to leased labour; indication of any risks
to worker’s health and the safety and any measures adopted; the start and finish dates of the workers’
assignment contract; the work tasks assigned to the agency workers and their job classifications; and the
workplace, working hours, pay, and legal conditions of the leased workers. The user firm must also inform
the agency of wage rates for comparable workers. In addition, the contract must state the obligations of
the user firm and agency concerning workers’ pay and social security contributions, and may not contain
any clause restricting the user firm from hiring the worker on conclusion of the leasing contract.

In contrast to this, in Austria for example, the temporary agency work law stipulates that fixed-term
contracts are only permitted for substantial reasons, of which the temporary nature of the assignment is
explicitly excluded. Hence, the agency worker’s contract is effectively an open-ended one and when the
worker is not hired out, the minimum wage as stipulated by the collective agreement applies. The law also
lays down minimum notice periods for dismissal of at least two weeks for blue-collar workers and six
weeks for white-collar (the sectoral collective agreement for blue-collar workers has extended this period
for up to seven weeks, depending on the length of continuous employment with the agency). It also
reinforces the legal condition restricting dismissal on grounds of assignment completion (e.g. prohibiting
dismissal for the immediate four subsequent working days).

A number of countries require certain contractual details: In France, each assignment must have its own
written ‘assignment contract’ signed by the agency worker and the agency. This must contain information
such as the length of the assignment, reasons for use, the job description and how the agency worker
meets the required skills, as well as details of pay, bonuses and benefits.

3 See Eurofound 2009: Temporary Agency Work and Collective Bargaining. Report on Greece.
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In countries such as Germany, Denmark and Finland there are no specific rules with regard to the
temporary agency work contracts. These are covered by the standard rules that generally apply to
employment contracts. In the UK certain requirements concerning the contractual relations between the
agency worker and the agency are stipulated by the Conduct of Employment Agencies and Employment
Businesses (Amendment) Regulations.

2.3.2 Restricting the use of temporary agency work

Regarding restrictions of the use of temporary agency work, situations of industrial disputes and strikes
are the most common form of restriction on agency work in Europe. This for example is explicitly
prohibited by law in France, Italy, Spain, the Netherlandsss, Austria or Slovenia. In other countries,
restrictions on the use of temporary agency work in the event of strikes is addressed by more general
prohibitions concerning the use of any form of temporary or otherwise substitute labour, as in Romania
or Poland. In Belgium, since 1987 it has been illegal to hire temporary agency workers where there is a
strike or lockout. And in Portugal, Slovakia and the Czech Republic it is generally prohibited to substitute
workers who are on strike with other workers. Furthermore, there are a number of countries such as
Luxembourg, Denmark, Sweden or Finland, where the use of temporary agency work in a situation of
industrial disputes is prohibited by national collective agreements between the social partners. It should
be noted here that the European employer organisation Eurociett has established a Code of Conduct
which includes the principle of not replacing striking workers by temporary agency workers.

Only in few European countries, the use of agency workers in specific situations or under specific
conditions is possible in industrial disputes: In Hungary, the Labour Code prohibits the use of agency
workers during strikes but, according to labour court rulings, this does apply to agency workers already
hired by the user company. In the United Kingdom, a ban on supplying agency workers to do the work of
those on strike was introduced in 1976 and subsequently amended by the “Conduct of Employment
Agencies and Employment Business Regulations” in 2003 but applies only to ‘official’ disputes, i.e. the
strike has been organised by a trade union and meets the legal requirements on balloting of members and
provision of notice to the employer.

In Germany a rather relaxed regulation regarding temporary agency work and strike action is in place:
Here, it is lawful to use temporary agency work in the course of a strike. However, the temporary agency
work act also includes the provision that agency workers are entitled to refuse to work at a user company
that is directly affected by industrial action, and the agency must inform workers of this right. The most
important collective bargaining agreements, however, prohibit the use of temporary agency workers
during strikes except for emergency services. The most important collective bargaining agreements,
however, prohibit the use of temporary agency workers during strikes except for emergency services.

In many EU member states there exists a further detailed regulation on the application of temporary
agency work in user companies as the following examples illustrate:

In Italy, the law refers to the general circumstances in which the use of temporary labour is permitted as
“reasons of a technical, productive, organisational or substitutive nature referable to the ordinary activity
of the user firm”. It is also permitted by law to use leasing contracts to replace absent workers, for
example those on maternity leave or impeded due to sickness or accident. The specific reason for use
must also be stated in the contract between the user firm and agency. However, according to the new
labour law reform of July 2012 (Law No. 92/2012) it is possible for temporary agencies to employ an
agency worker for a maximum of 12 months (not extensible) without the obligation to indicate reasons

¥ Under Dutch regulation it is prohibited to supply (new) temporary agency workers as a replacement for the employees

striking at the user company, but it is permitted to let the temporary agency workers assigned prior to the strike, finish
their assignment.
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for the use of a temporary agency work contract. This provision comes in addition to the other incidents
where companies are not obliged to specify reasons for the use temporary agency work as stipulated by
Law No. 24/2012 that adopted the EU Directive on temporary agency work (for further information see
below in the chapter on equal treatment).

Belgian law defines the following situations in which temporary agency work is authorised: as a
replacement for a permanent worker; to cover temporary and exceptional peaks of work; for work of an
unusual nature; and for artistic performance. Temporary work is not allowed to replace a worker made
redundant or laid off due to any economic or technical reasons. Furthermore, in certain cases, the user
enterprise is required to get the approval of the trade union delegation in order to hire agency workers.
This applies to cases when temporary agency work was chosen to replace a dismissed worker or to cover
temporary peaks of production (where the union has authorisation rights concerning both the length of
assignments and number of agency workers hired). If there is no trade union delegation in the user
company, a sectoral social fund or a mediation body has to be informed. Building up on these situations, a
new reason for applying temporary agency work was introduced in Belgium by an agreement between the
social partners in the National Labour Council in 2012, stipulating/defining the use of temporary agency
work as a tool of ‘re-integration’ or ‘insertion’ (for further details see section below).

In France, the law states that user enterprises may only use temporary agency work to replace an absent
employee, to meet a temporary increase in activity, or for intrinsically time-limited posts. This list was
broadened after consultation with the social partners in 2005 that was also motivated by providing better
access to the labour market for those who are unemployed. Also in Luxembourg, Spain, Portugal,
Romania, Slovenia, Greece and Poland certain grounds for permitted temporary work assignment are
defined and often the use of temporary agency work is restricted in the aftermath of collective
redundancies.

2.3.3 Temporary agency workers’ assignments

A number of countries have provisions for a maximum duration of temporary agency work assignments,
such as France, where the law limits the length of assignments to 18 and 24 months, inclusive of any
contract renewals. Furthermore, in Italy, the temporary agency work collective agreement stipulates that
the initial assignment can be extended up to six times. At the same time the new labour law of July 2012
(Law No. 92/2012) stipulates a maximum duration of assignments of 36 months: According to the new
law, all the assignment/working periods as a temporary agency worker for the same user will be counted
towards the 36 months limit and after this, the contract is automatically transferred into a permanent
one.

It is also a national collective agreement in Belgium that regulates the maximum lengths of assignments.
Here, the maximum permitted length of the assignment depends on certain conditions, linked to the
reason for use, as defined in the national collective agreement. The maximum permitted lengths of
assignment vary according to the specific situation: In the case of the temporary replacement of a
permanent worker it could be the whole period of replacement. In cases of replacing dismissed workers,
the maximum length is six months, with the option of an additional six months if this is approved by the
trade union delegation. In situations of temporary work in peaks of demand and in cases of “unusual
work” other regulations regarding maximum lengths apply that also have to be approved the trade union
delegation.

Also in the new member states in Central and Eastern Europe, restrictions on the maximum duration of
assignments have been included in the temporary agency work legal regulation, for example in Romania,
Poland, Slovenia or the Czech Republic.>* In Bulgaria, where a specific law on temporary agency work was

*  See Eurofound 2006: Temporary Agency Work in an enlarged European Union, Dublin, p. 26-28.
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established only in December 2011 it is stipulated by law that only fixed-term agreements for a specific
project or for replacing a worker on specific grounds is allowed for temporary agency work.

Remarkably, in a number of countries restrictions on the maximum length of assignments have been lifted
in recent years, for example in the Netherlands in 1999 or in Germany by successive legislation that
extended the maximum length/number of renewals of assignments before restrictions were finally
abolished in 2002.

As the overview of regulation in the European Union illustrates (see table in annex), today in 11 out of the
EU27 countries some kind of restrictions exist in regard to the maximum duration of assignments and/or
the number of successive work placements.

2.3.4 Sector specific and occupational restrictions

In regard to sector specific and occupational restrictions, there is a clear trend of lifting or abolishing
existing bans of temporary agency work in specific sectors. It needs to be stressed that the examination of
sector specific restrictions has also been one element of the EU Directive on temporary agency work.

Table 2: Restriction of the use of temporary agency work

Type of regulation Yes No restrictions

Restricting the use of By law: Bulgaria, Cyprus, Estonia, Ireland,
temporary agency France, Italy, Spain, the Netherlands, Austria, Latvia, and Malta

work in strike Slovenia, Romania, Poland, Belgium, Portugal,

situations Slovakia, Czech Republic

By general collective agreements:
Luxembourg, Denmark, Sweden, Finland

No restrictions, if specific requirements are
fulfilled:

Hungary, Germany, United Kingdom (although
the hirer has no influence over the supply of
temporary agency workers)

Restrictions in other Italy, Belgium, France, Luxembourg, Spain, Bulgaria, Cyprus, Denmark, Estonia,
specific situations Portugal, Romania, Slovenia, Greece, Poland Finland, Germany*, Hungary, Ireland,
/reasons justifying Latvia, Lithuania, Malta, Netherlands,
assignments Slovakia, United Kingdom
Restrictions on the Bulgaria, Belgium, Czech Republic, France, Austria, Cyprus, Denmark, Estonia,
maximum length of Greece, Italy (maximum of 6 extensions), Finland, Germany, Hungary, Ireland,
assignments and/or Luxembourg, Poland, Portugal, Romania, Latvia, Lithuania, Malta, Netherlands,
number of extensions Slovenia, Spain Slovakia, Sweden, UK

Sector specific Construction: The remaining EU member states
restrictions Germany**, Portugal

Public administration:

Austria (Civil Service), Belgium, Greece,
Hungary, Spain

Other sectors:

Austria (public hospitals/nursing
institutions***), Belgium (removal firms and
furniture warehouses, inland waterways)

* In Germany, there are broad rights for works councils of the user enterprise to be informed about the use of temporary
agency work under the terms of the temporary agency law and the Works Constitution Act. The set of circumstances under
which works councils can object to the use of temporary agency work is more narrow, such as an agency’s failure to comply
with the law .It should be noted also that in the metalworking sector the collective agreement has established further rights
of the works councils in the context of temporary agency work.

** The temporary agency work law in principle prohibits the use of temporary agency work to cover blue-collar work in the
construction industry except under the (unlikely) conditions of a collective labour agreement.

*** According to the law, in these sectors there is the rule that only up to a maximum of 15% of the total workforce in the
relevant department can be temporary agency workers

Source: own, based on Eurofound 2008 and own research.
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There are only few countries that still have sectoral restrictions in place, mainly in public administration
(Belgium, Spain), construction (Germany, Portugal) and specific sectors such as public hospitals (Austria)
or inland waterways (Belgium).

Apart from restrictions on the use of temporary agency work in certain sectors and occupational contexts
(dangerous jobs), there may also be restrictions on the use of temporary agency work in terms of limiting
the numbers or proportion of temporary agency workers in a user company. While such clauses may be
included in company specific or sectoral collective bargaining agreements (e.g. in Germany, Spain,
Sweden and other countries with a strong role of collective bargaining), there is no evidence of national
legal frameworks containing restrictions in terms of numbers/proportion. The only exception is Austria,
where, according to an amendment to the Health and Nursing Act in 2005, public hospitals and nursing
institutions are able to use agency staff only up to a maximum of 15% of the total workforce in the
relevant department.

2.4 Equal treatment of agency workers

One of the most significant provisions of national regulation regarding temporary agency work is that
temporary agency workers should enjoy the same treatment, payment and other conditions of
employment as permanent employees at the user enterprise in a comparable position.

The basic requirements in the EU27 today are quite clear: According to article 5(1) of the EU Directive on
Temporary Agency work,

"The basic working and employment conditions of temporary agency workers shall be, for the duration of
their assignment at a user undertaking, at least those that would apply if they had been recruited directly
by that undertaking to occupy the same job. #3

However, with view on the implementation of this principal of equal treatment and equal pay of
temporary agency workers, the EU Directive not only allows for derogation from the principle of equal
treatment but also leaves room for interpretation concerning certain issues and questions, e.g. on the
exact definition of “basic working and employment conditions” or the understanding of ”pay".36 In regard

to derogation, three major possibilities are foreseen in the EU Directive:®’

Article 5(2) states that for workers who have a permanent contract of employment with their temporary
work agency and who continue to be paid in the time between assighnments, Member States may provide
an exemption to the principle of equal treatment with regard to payment — but not with regard to other
aspects of working and employment conditions.

A second derogation is defined in article 5(3) of the Directive allowing Member States to give social
partners the option of concluding collective agreements that establish arrangements which differ from
the equal treatment principle, while still respecting the overall protection of agency workers. This
derogation has been established because of the experiences made in Sweden, Denmark and Finland as
well as Germany, where temporary agency work employment and pay conditions are regulated by
collectively agreed frameworks.

* The term “basic working and employment conditions” is defined in article 3.1 of the Directive as follows: “basic

working and employment conditions' means working and employment conditions laid down by legislation, regulations,
administrative provisions, collective agreements and/or other binding general provisions in force in the user
undertaking relating to: (i) the duration of working time, overtime, breaks, rest periods, night work, holidays and public
holidays; (ii) pay."

* See European Commission 2011: Report of the Expert Group Transposition of Directive 2008/104/EC on Temporary

agency work, Brussels, pp. 16.

¥ Seealso Vaes, T.; Vandenbrande, T. 2009: Implementing the EU Directive on Temporary Agency Work, Leuven.
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A third derogation, defined in article 5(4) of the Directive allows Member States meeting certain criteria
to establish arrangements that derogate from the equal treatment principle. An adequate level of
protection must however be provided, on the basis of an agreement with the social partners at a national
level. A national case illustrating this is the UK where in 2008 an agreement was reached between the UK
government and the social partners, which entitles temporary agency workers to equal treatment but
only after twelve weeks on their assigned position and excluding them from occupational social security
schemes.

In reality, the national rules dealing with and implementing equal treatment of temporary agency
workers, including the equal pay principle are characterised by a wide variety that illustrates the three
models of derogation described above. Furthermore, it reflects different national systems of labour law
and social policy regulation as well as different models of industrial relations and policy orientations
towards non-traditional forms of work.

The national cases of our focus countries illustrate the existing variety in equal treatment and pay of
temporary agency workers.

2.4.1 France

France is often referred to as an example of a strong and comprehensive implementation of the equal
treatment of agency workers and permanent workers in a user enterprise holding the same posts
covering all employees’ individual and collective rights. Temporary agency workers are normally
employed by the agency on the basis of a fixed-term contract that reflects the duration of the assignment
at the user company. Temporary agency workers will not be paid in periods of no assignment. However,
during the assignment the user company is responsible for all working conditions. Therefore, any
damages caused to the agency worker during the assignment may lead to criminal or civil liability of the
user company. The user is also liable for all damages caused by the temporary agency worker to third
parties.

Above that the French law not only guarantees the principle of agency workers receiving the same pay as
permanent employees in the user companies, also agency workers are entitled to receive an “end-of-
assignment compensation” amounting to 10% of the gross wage that is paid in order to compensate for
the inherent instability of the agency worker’s situation. By law, this compensation is paid to any worker
under fixed-term contract, not only the temporary agency workers.

A further feature of the French regulatory system of temporary agency work is training: Agency workers
are covered by a specific vocational training policy, governed by national collective agreements regulating
the activities of the FAF-TT*® and the FPE-TT® (the first agreement dates back to 1983). It is therefore
acknowledged that vocational training is a decisive factor for agency workers obtaining permanent posts.
In particular, the compulsory continuous vocational training contribution required from all standard
companies is 2.15% of the gross payroll of temporary agencies (which is more than the percentage for any
standard company that is 1.5%). This contribution mainly funds the work of FAF-TT and FPE-TT. Moreover,
the law also requires employers to organise safety training for temporary agency workers (both those on
fixed-term and temporary contracts) if these workers are filling posts presenting specific risks.

8 “Temporary Work Training Insurance Fund” (Fonds d’assurance formation du travail temporaire). This bipartite body is

the training fund of the branch. Its main role is to finance training for temporary agency workers.

¥ “professional Fund for Employment of Temporary Work” (Fonds Professionnel pour I'Emploi du Travail Temporaire);

bipartite body providing support and resources to temporary employment agencies in order to develop insertion and
training for unemployed workers.
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2.4.2 The Netherlands

The Netherlands are regarded as a forerunner of the regulation of temporary agency work as well as
other forms of flexible work that combines flexibility with a high degree of social security. The Dutch
system is based on a deliberated interaction between legal settings on the one hand and regulations
stipulated by collective agreements of social partners in the temporary agency work sector on the other
hand. After first legal regulations of temporary agency work were established already in 1965 with further
provisions made in 1970, a major milestone of equal treatment was the WAADI Act (Wet Allocatie
Arbeidskrachten door Intermediairs) of 1998. The WAADI Act abolished the former license system while
other restrictions were maintained, for example the prohibition to use temporary agency workers to
replace workers on strike. A main stipulation of WAADI is that agency workers should receive in principle
the same pay and remuneration as workers in the user firm in the same or in similar positions. Second,
the temporary agency should provide the workers with information relating to safety regulations and to
needed qualifications in the user firm.*® The WAADI Act leaves room for deviations if agreed upon in
collective labour agreements.

In 1999, the “Flexibility and Security” Act introduced a number of changes in the Dutch labour law
regulation that aimed at increasing labour market flexibility on the one hand and employment and social
security on the other.”* For temporary work agencies the main implication of the new law was that
agreements between them and employees were to be employment contracts. As temporary work
agencies are assumed to bear employer responsibility, this may lead to larger security for temporary
agency workers.

Furthermore, and combined with a revision of the Works Councils Act (Wet op de Ondernemingsraden,
WOR) in 1998, the Flexicurity Act gave temporary agency workers codetermination rights like those for
the ‘regular’ Dutch workforce. These rights can apply to the temporary work agency as well as to the user
firm. If a user firm has employed a temporary agency worker for at least two years, he or she is entitled to
the same codetermination rights as permanent staff.

The Flexibility and Security Act provides for substantial leeway to social partners as several provisions
have been defined as ‘default’, allowing for alternative arrangements in collective labour agreements. In
fact, already during the preparation of the act, the unions and employers’ associations negotiated the first
‘new style’ collective agreement for temporary agency workers.

Based on an agreement between the Dutch social partners in the temporary agency work sector (further
details on the industrial relations system and collective labour agreements on the temporary agency work
sector are summarised in chapter 4 of this report), the regulation of working and employment conditions
of temporary agency workers is based on a phase system and the principle of increasing standards of
security. The Dutch system is based on three phases that provide for quite different provisions in regard
to basic employment conditions:

In phase A, a temporary worker is employed by a temporary contract that is linked to the duration of the
assignment, i.e. the contract will normally end with the assignment in a user company and there is no
right to receive payments between assignments. According to the collective labour agreement of the
sector, a worker will move to the next phase only after having worked with the same temporary work
agency for 78 weeks (i.e. 1.5 years). In case of breaks in employment that last longer than 26 weeks or

“ The WAADI has been adjusted since April 27, 2012, meaning that the scope of ‘equal treatment’ of the temporary

agency workers has been enlarged and clarified. Added in the WAADI is (1) the right of temporary agency workers
being informed by the user company about job opportunities within the organization of the user company and (2) the
right for temporary agency workers getting access to organizational premises (like restaurant, parking area, etc.) of the

user company (to be facilitated by the user company).

1 See Tijdens, K.; van Klaveren, M.; Houwing, H. van der Meer, M. and van Essen, M. 2006: Temporary Agency Work in

the Netherlands. Working paper 2006-54. Amsterdam: University of Amsterdam.
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moving to another work agency, the worker will start at zero again. By moving to another work agency,
the new one will have to take over the working history of the temporary agency worker if and to the
extent the other work agency will assign the temporary agency worker (1) at the same user company as
he has worked for before and (2) in the same (or similar) position as he has fulfilled before. If the latter is
the case, the temporary agency worker will not start at zero at the other work agency.

Phase B starts after phase A has been completed and lasts two years and/or after a maximum of eight
assignments on a fixed duration. In phase B in contrast to phase A the employment relationship with the
agency will not automatically end with the assignment. For example if a worker has concluded an
employment contract with the agency for a period of six months but the assignment at a user company
ends after four months, he/she has the right of continued payment or a new assignment. In phase B, the
two-year period and the eight assignment periods continue to be counted for as long as there is no
interruption of thirteen weeks or more. If there is an interruption of thirteen weeks or longer but shorter
than 26 weeks, the counting of phase B restarts from the beginning. If there is an interruption of 26 weeks
or more between two contracts, the counting of phase A starts again.

After the completion of phase B, i.e. after having worked with the same temporary work agency for 3.5
years and successfully completed the first two phases, temporary agency workers will reach phase C and
have the right to receive an open-ended contract with the temporary work agency.

Apart from the fact that the phases result in different forms of employment contracts, there are further
differences in regard to payment and social benefits: In phase A, a temporary agency worker will only
receive payment for working days but no extra payments or continuing payment between assignments.
These rights only exist in phases B and C. Also regarding the notice periods, wages, paid holidays, training
and pension rights there are differences between the three phases of the system.

In terms of payment, the collective agreement provides for two options: The temporary agency worker
will be paid on the basis of the collective labour agreement (which defines certain different salary groups)
during the first 26 worked weeks at a user company and subsequently the temporary agency worker will
get the equal payment as the employee employed by the user company itself, or the temporary agency
worker will get the equal payment as the employee employed by the user company itself from the start
on working at the user company. At all times the temporary agency worker will be entitled to the ‘equal
payment’ when working more than 26 weeks for the user company. This means that when moving to
another user company, it might happen that the temporary worker will be paid through another method
as he was used to in his prior assignment at his previous user company. Therefore these two payment
options apply during both phase A, B and C; the phase is not relevant but the duration of the
assignment(s) at the user company is.*

2.4.3 Belgium

Also the regulation of temporary agency work in Belgium is based on legal provisions as well as regulation
agreed between the social partners. Already in the context of the legislation on temporary agency work in
1976, the user pay principle was imposed to companies using agency work. It means that the
remuneration of the temporary agency worker cannot be lower than the one he/she would have received
if he/she had been hired directly by the company as a permanent worker. This equality principle in the
remuneration is not limited to the wages but must also include all the social advantages, such as the
luncheon vouchers, the travel costs to reach the workplace, the potential profit-sharing policy, the extra-
legal pension scheme, etc. For this latter, a sector collective agreement (from the 3" of October 2011)
specifies that the temporary agency worker must receive directly the amount corresponding to that extra-

2 See: ABU, FNV Bondgenoten, CNV Dienstenbond, De Unie and LBV: Collective Labour Agreement for Temporary

Agency Workers 2009 — 2014, Version November 2011, Amsterdam.
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legal pension scheme, as an extra-amount added to the remuneration. On the contrary, there is no
obligation for a user company to pay Christmas bonus to temporary agency workers. However, workers
may receive this bonus from the bilateral Social Fund if they worked during a minimum of 65 days of the
current year. In case of short-time working (or temporary unemployment) for technical, economical or
bad-weather reasons, the agency worker will receive an extra-allowance (in addition with the public
unemployment allowance) from the temporary agency work Social Fund. This allowance is nevertheless
far below the one of the permanent workers since the annual maximum amount is limited to 111.55 €. If
the temporary agency worker becomes sick, he/she may receive sickness pay corresponding to a week
wage; only if he was working for one month for a temporary agency, and that the end of the temporary
agency work contract was longer that the first week of sickness.

With regard to the implementation of the EU Directive on temporary agency work, the Belgium social
partners in the National Labour Council reached an agreement to modify the law in order to make the use
of temporary agency work more flexible and to grant better security to temporary agency workers after
many years of negotiation in the beginning of 2012. The agreement established a new reason for the use
of temporary agency work - the insertion motive; the limitation of daily assignments and the obligation
for the temporary agency to notify the work contract faster than the current three days after the
beginning of the assignment. Furthermore, the agreement included a number of measures aiming at
increasing the protection of temporary agency workers such as the obligation of user companies to inform
the agency workers assigned in the company on vacant jobs and to guarantee the access of temporary
agency workers to facilities or services offered by the user company to the permanent workers.
Furthermore, concerning the equal treatment principle the reform includes the access of temporary
agency workers to other measures offered by the company to permanent workers, for example for
pregnant workers, mothers or policies against social, sexual, religious and other forms of discrimination.

The collective agreement of the temporary agency work social partners concluded in October 2003
included also a code of good practice in order to avoid discrimination and to promote equal opportunities
amongst stakeholders by good practice dissemination. For example, the code suggests:

to apply certain and non-discriminatory rules in the context of the selection and posting of temporary
agency workers (including description of criteria that should be used and those criteria that should not
be used)

follow good practice of temporary agencies with view on vocational training of advisors on the issue
and work procedures

practice codes with view on user companies as well as temporary agency workers (e.g. no collection of
data over origin, sex orientation, religion, etc.)

to forward complaints to the Commission of Good Office)
to promote the dissemination of the code of conduct.

In 2008, the Flemish Regional Work Inspection Services has analysed a sample of ten temporary agencies
in the frame of a programme called “Action plan for fighting work discrimination”. The results show that
no discrimination actions from temporary agency advisors were recorded by the Flemish administration.
However, possible discriminatory practice amongst temporary agencies in Belgium recently has been a
topic of public debates: In September 2010, documentation on Dutch TV illustrated that six out of eight
temporary agencies responded positively to requests of user companies that could be regarded as
discriminatory. In order to learn more about discriminatory practice, the employer organisation Federgon
in 2011 commissioned a study on discrimination in the temporary agency work sector. The results showed
that 28% of the temporary agencies answered positively to discriminating questions. According to
Federgon this does not necessarily mean that discriminatory practice actually has taken place. It should be
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mentioned here also that according to an inspection report prepared by the public administration in
Flanders on temporary agency consultants no discrimination has been observed.®

2.4.4 ltaly

Temporary agency workers in Italy are guaranteed equal treatment as comparable employees of the user
undertaking (including pay, leave, working time, rest periods, maternity leave). In particular, there is the
principle of equal pay between temporary agency workers and colleagues at the user undertaking
(including also the extra-minimum established by company level collective agreements). The 2003 law
stated the possibility to derogate from the principle of equal treatment in order to support employment
creation through temporary agency work In particular; it was possible to underpay the disadvantaged
workers (derogation on salary).

In March 2012 the current Italian government once more — after having consulted the social partners —
reformed the regulatory system by the Legislative Decree No. 24, in order to amend and fully transpose
the Directive 2008/104/EC. The new law lifted the obligation to indicate the reason for use for certain
categories of temporary agency workers, including disadvantaged ones. At the same time, for specific
categories of disadvantaged groups, the law allowed for a derogation of the equal treatment principle
with the objective to facilitate their transitions into employment. It was thus possible to derogate, for
quite a significant range of workers, from the principle of equal pay.

In July 2012 in the context of a further labour law reform (“Fornero Reform”) the Parliament and the
government removed the derogation from the principle of equal treatment with relation to pay for these
categories. At the same time, it is still possible - for a maximum period of 12 months without the
possibility of renewal - to employ an agency worker without the obligation to indicate the reasons for the
contract according to the new regulation.

2.4.5 Germany

In Germany, similar to Italy, the regulation of temporary agency work and equal treatment, in particular
equal pay has been addressed by several reform packages that have been implemented after the first law
on temporary agency work (“Temporary Employment Act” (Arbeitnehmeriiberlassungsgesetz, AUG) came
into force in 1972. Main changes of the regulation of temporary agency work addressed issues such as
sectoral bans, limits of assignment durations, synchronisation** or re-employment. In respect of equal
treatment, the AUG of 1972 stipulated that all employers’ obligations lie with the temporary work agency.
It was only the reform of the temporary agency work law in 2002 that included the provision that “an
appropriate level of protection for temporary agency workers should be guaranteed”, however, without
defining any concrete criteria for such an appropriate level.

With the abolishing of a number of restrictions on temporary agency work in 2003, the principle of equal
treatment was also reformed: It was added that temporary employees should be employed only under
the same conditions as regular employees of the user company from day one with regard to wages,
working hours, holiday rights and special payments. Only a collective agreement could abrogate this legal
requirement and in the following years various collective agreements that contained derogations in
particular on the equal pay principle were concluded by different trade union structures on the one hand
and employers’ associations or single temporary agencies on the other hand. In the end, more than 95 %
of the industry was covered by collective bargaining agreements but fared far below equal pay.*”

® Vlaamse Inspectie Werk en Sociale Economie 2008: Jaarrapport 2008, Brussels.

*  Abanon synchronization means a ban of congruency between the point of time of an end of an assignment at a user

company and the end of the employment contract with the temporary work agency.

* See: Tarifvertrage in der Zeitarbeit 2004; In: Aktueller Informationsdienst fiir Personaldienstleister (Aip), Nr. 4/2004, p.

24,
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However, with the new regulations in place, the regulatory framework of Germany’s temporary agency
work greatly resembled the EU Directive 2008/104/EC, so the implementation of the Directive in
December 2008, required few legal changes. However, in 2011 the German social partners in the
temporary agency work sector agreed on a minimum wage level and with view on the implementation of
the equal pay principle the government also urged the social partners to develop a joint solution until the
beginning of 2012. Otherwise a legal regulation would be necessary. While the employers’ organisations
BAP and IGZ favoured a solution of a gradual implementation of equal treatment/pay depending on the
duration of assignments, the trade union positions in principle demanded equal pay from day one.
However, while some sectoral unions such as the metalworkers union IG Metall and the chemical workers
union IG BCE in June 2012 concluded agreements that provides for a gradual implementation of equal pay
principles, the major service sector union ver.di abstained from collective bargaining on this issue and
demand a legal solution on equal pay regulation.

2.4.6 United Kingdom

Among our sample of countries, the United Kingdom illustrates a case, where temporary agency work has
been regulated much less than in the other countries, although equal treatment between agency and user
company workers has been driven by legislation at EU level. As mentioned earlier, the exact legal status of
temporary agency workers still is not clear and therefore it is uncertain whether or not labour law norms
such as the protection against unfair dismissals or maternity rights are binding or not.*®

However, also the UK government introduced changes as a response to the increasing concern over the
exploitation of some types of agency workers, but the changes do not address issues of unequal
treatment in employment. Even though there is no legal relationship between the worker and the user
company, legislation generally places some obligations on the latter. The fact that the agency worker
performs his work within the user undertaking creates some legal obligations for the company. Thus,
Directive 1991/383/EEC entailed that user companies shall be responsible for safety and health at work.

Against this, the need to implement the EU Directive on temporary agency work had quite a significant
impact on the regulation of employment conditions and equal treatment of temporary agency workers in
the UK: Based on an agreement between the TUC and the CBI in 2008, the UK government implemented
the EU Directive with effect from October 2011. The “Agency Workers Regulations” provides that an
agency worker has the same rights as an employee from the user company if both perform similar duties
and are similarly integrated into the organisation. The regulation concerns pay (including benefits,
redundancy pay, and sick pay), working time, night work, rest periods and breaks, and annual leave. These
rights apply after a 12-week period, which may be interrupted by up to a six-week break for medical
reasons or when work is interrupted beyond the worker’s control. A worker also qualifies for the same
rights if they carry out two or more assignments for the hirer, or one of its intermediaries or subsidiaries,
particularly if this is meant to prevent the worker from acquiring continuous employment for 12 weeks.

% see for further details: Kountouros 2008: The UK: Responding to the need for protection in a system preoccupied with

flexibility. In: Ahlberg, K. et. al: Transnational Labour Regulation. A Case Study of Temporary Agency Work, Brussels, p.
55-84.
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3 PROFILE OF TEMPORARY AGENCY WORKERS

3.1 Introductory remarks

The following chapter gathers information and data on the profile of temporary agency workers and the
structure of the temporary agency workforce in Europe, whereby we are concentrating on the six focus
countries of our study. The main purpose of this chapter is to highlight common features as well as
differences in regard to the profile and structure of temporary agency workers in Europe today.

It should be noted that the statistical data presented here are mainly taken from CIETT annual reports as
this is currently the only source that provides comparative data. However, as already highlighted in the
first chapter of this report, we would like to stress again the limitations of any comparative review and
interpretation of quantitative data. This situation results from the fact that the underlying national
statistics differ quite significantly from the sources used (e.g. statistical offices, LFS data, estimations of
national temporary agency work employers’ organisations, data provided by bilateral observatories).
Apart from the differences in statistical sources, it is important to highlight that also differences exist
between what is defined in the national context as temporary agency work and what is not. As we have
seen in the example of the UK and the significant quantitative gap between existing statistical sources this
has an important impact on the picture presented.

Against this, we have tried to complement the statistical data presented in the following not only with
comments and explanations that result from specific national context factors but also by further national
data in order to avoid misinterpretations.

3.2 Distribution according to gender

From country to country, the gender dimension of temporary agency work differs significantly. While in
Poland, Romania, Italy, the Netherlands or Hungary the gender composition of agency work is reasonably
balanced with around 50% shares of men and women, the situation in other countries is more biased
towards either women (Finland, Denmark, Sweden or the UK) or men (Austria, France, Germany, Belgium
or Slovakia and Slovenia). This partly reflects the social and economic history of each country (for example
the sectoral bases of the economy, and social attitudes to family and gender divisions of labour), but may
also be connected to the sectoral and occupational distribution of agency work, with men being
concentrated in the manufacturing and construction sectors, while women form the majority in service
sectors and occupations.

At the same time, differences between countries may also result from differences in the specific function
of temporary agency work on the labour market and the existence and/or non-existence of other
contractual arrangements in place: For example, in Germany most minor part-time jobs are carried out
within the specific contractual form of “Mini-Jobs” rather than by temporary-part time work. These
particular contractual arrangements are especially widespread in sectors such as retail, hotels and
restaurants or tourism, also characterised by a high share of female workers.

In contrast to this, in other countries, e.g. the Netherlands or the UK, where this contractual form of work
does not exist, minor part-time work of female workers is likely to be carried out by temporary agency
workers. This is not only illustrated by higher shares of part-time temporary agency work in those
countries but also by differences in the sectoral composition of the temporary agency work workforce as
described in the following chapters.
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Figure 8: Temporary agency workers by gender, 2007 (% of total)
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Source: own, based on Eurociett 2011 figures.

Regarding trends in the gender balance, comparisons over time show that in many countries there is a
slight trend of increasing female shares in temporary agency employment. This trend has been reported
in some countries, e.g. Italy as quite strong and is reported to result from the increasing role of temporary
agency work in the service sectors. As shown by figure from Ebitemp (Osservatorio Centro Studi dell’Ente
Bilaterale del lavoro Temporaneo) the share of female temporary agency workers in Italy increased
significantly from 39.9% in 2000 to 47.7% in 2009.

However, in other countries different trends are observed: For example in the UK, the share of male
temporary agency workers has increased by four percentage points since 2000, while the share of female
agency workers has decreased.

3.3 Distribution according to age

With regard to age, the average temporary agency workforce is significantly younger than the total active
working population, as available data illustrate. According to CIETT, in 2007 the age group below 30 years
was represented more than 50% of the total temporary agency workforce in all European countries
except Germany. The share of workers below 25 years is particularly high in countries such as the
Netherlands (47%), Belgium (37%) or Italy (33%). This pattern reflects the role of temporary agency work
in placing student workers and providing an entry point into the labour market for younger workers.

On the other hand, the proportion of workers aged over 45 years varies more widely, ranging from below
10% in countries such as Poland, Greece or Slovenia to nearly 30% in the UK. There is a clear trend
towards older employees being increasingly represented among agency workers, reflecting demographic
and regulatory change in the national context: In France for example, the proportion of agency workers
aged 50 and higher increased from 4.1% to 7.5% during 1997-2007, while in lItaly, representation
expanded in all age groups over 34 in 2003 - 2007. In /taly, the share of over-40s has doubled between
2002 (12.5%) and 2011 (25%) according to Ebitemp data. And in the United Kingdom, according to LFS
figures, agency workers being 66 years old today make up 3% of all agency workers, up from just below
1% in 2000.
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A quite significant shift in the structure of age-groups represented in temporary agency work is also
visible in Germany, where the proportion of under 35 years old according to national statistics in 2011
was nearly 50% while in 1980 it was nearly 70%:

Figure 9: Share of different age groups in the temporary agency workforce
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Source: own, based on CIETT 2011 figures.

3.4 The share of certain target groups

Another important feature of temporary agency work in particular in countries such as Germany, France,
Belgium, the United Kingdom and the Netherlands is a relatively high proportion of workers with a
migrant background and other groups on the labour market that face specific difficulties of job access:

In Germany for example, the share of foreign workers was 17.4% in June 2011 according to figures of the
federal employment office. This proportion is more than double of the proportion of foreign workers
within all social security contributing employees (6.9% in June 2010). It should be noted here, that only
figures on temporary agency workers with a foreign citizen status are reported in Germany (in contrast to
the available figures on ‘immigrants’ in the Netherlands or Belgium).

Also in the Netherlands the temporary agency workforce is characterised by a high share of target groups:
It is estimated that an average of 31% of all temporary agency workers in 2008 belonged to special target
groups such as ethnic minorities, long-term unemployed or disabled people who are disadvantaged on
the labour market. The largest group amongst these are ethnic minorities who represent 18% of the total.
According to ABU data, this share has significantly increased during the last decade.”” Moreover, the
shares of the other target groups have increased during the last decade. However, there are also quite
significant cyclical changes in the annual average share of target groups: In times of high unemployment
the relative share of target groups is lower than in times of low unemployment. This has been explained
as follows:

“people from the special target groups look for a permanent job far more often than others. They find
permanent work more often in periods of economic prosperity and move on to employers. In a downturn,
their chances of work with employers are lower and they find agency work. 8

# ABU: Inflow study 2009, p. 13.

8 Ecorys 2009: Agency Workers on the Move, Amsterdam, p. 18.
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3.5 Sectoral profiles of temporary agency work in Europe

On average and according to CIETT figures, more than three quarters of the temporary agency workforce
in Europe are employed in the service sector and in manufacturing. As in the whole economy, temporary
agency work in the service sector has increased in recent decades in most countries, sometimes also as a
result of lifting existing restrictions, while the share of temporary agency work in manufacturing has
decreased.

However, there are significant variants between European countries: They can be divided broadly into
two groups in regard to the role of manufacturing and services:* A group of strong industrialised
countries were temporary agency work in manufacturing has a relatively high share in total temporary
agency employment, reflecting the important share of manufacturing and industry in national
employment. The highest shares of manufacturing in national temporary agency employment thus are
reported from Poland (70%), Hungary (61%) and the Czech Republic (52%) followed by Germany (46%),
Italy (41%), France (39%) and Belgium (38%). Spain, the United Kingdom and the Netherlands on the other
hand represent a smaller group of EU countries that is characterised by a share of services in the
temporary agency workforce of more than 50% of the total. Also Sweden is characterised by a high
proportion of temporary agency workers being employed in the service sector. As a recent survey has
highlighted, the banking and finance sector is the biggest user of temporary agency work, accounting for
36% of agency positions which is more than double than that of industry or distribution.

Agency work is generally low in agriculture, perhaps reflecting informal temporary employment in many
countries. Within Europe, Hungary is characterised by the highest agriculture share within temporary
agency work (12%).

Levels of temporary agency employment in the public sector as well as in the construction sector differ
significantly between European countries. This can be traced back to national regulations that often exist
in these sectors. For example in the Nordic countries as well as in the UK and the Netherlands agency
work is quite common in the public and health sectors, while other countries have restricted its use to the
public sector (Belgium, Spain). France lifted a public sector ban in 2009 and Austria has opened the
hospital sector for temporary agency work recently as well. Temporary agency work in public
administration is not very common in most European countries but in the Netherlands, Portugal and the
Czech Republic it makes up major shares of the total workforce.

The share of temporary agency work in the construction sector also varies between European countries as
in some countries the use of temporary agency work is still restricted (e.g. in Germany). In Spain for
example, the ban of temporary agency work in the construction sector was lifted recently in 2011.
European countries with the highest shares of the construction sector in the total national temporary
agency workforce are Luxembourg (27%) and France (23%); comparatively high proportions also exist in
Portugal (15%) and the Czech Republic.

As already mentioned in the section about age structures within the temporary agency workforce, also
the sectoral composition is likely to be influenced by national specificities in regard to contractual
arrangements: For example in the Netherlands, the service sector of cleaning and building maintenance is
amongst the top-ten occupations within temporary agency work while in Germany the share of
temporary agency work in this sector is comparatively low. These differences can be explained partly by a
high share of minor part-time jobs in Germany carried out by the specific form of “Mini Jobs” rather than
by temporary agency work as well as the important role of service contracts in these sectors, i.e. the
outsourcing of services such as cleaning, cat